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THE AEC REGULATORY PROGRAM—
CURRENT STATUS, FUTURE TRENDS

James T. RamMey*

To assure the safe use of atomic energy in power plants and in
other civilian applications, the Atomic Energy Commission has es-
tablished a program of regulation. This article will briefly discuss
the current status and future trends of the regulatory program.
Before so doing, there will be a short reference to the commission’s
philosophy of regulation, and a brief discussion of the status of
commercial nuclear power.

The Atomic Energy Commission has believed all along that it
is important to transfer portions of AEC’s regulatory authority—
chiefly relating to the safety of reactor-produced isotopes—to the
states, and thus to place this responsibility as close to home as
possible. Responsibility for reactors, of course, remains with the
AEC. These regulatory agreements provide a working demonstra-
tion of how federal authority and responsibility can be effectively
transferred to the states. This transfer program is becoming a suc-
cessful effort, and fourteen states now have signed agreements with
the commission to assume some regulatory authority over atomic
energy materials. Eight of these are southern states.! The South
is doing a good job of moving atomic energy from the laboratory
to the market place, and also in accepting some of the responsibility
for regulating this vital new industry.2

* Commissioner of the United States Atomic Energy Commission, This
article is an adaptation of an address given at Oak Ridge, Tennessee at a
Nuclear Power Briefing for Utility Executives in January, 1966. The
author wishes to acknowledge the assistance of the following AEC staff
members in its preparation: Howard K. Shapar, John A. Harris, and John
A, Erlewine,

* Section 274 of the Atomic Energy Act of 1954, as amended, 73 Stat.
688 (1959), 42 U.S.C. § 2021 (b) (1964) provides the basis for transfer of
such regulatory responsibilities to the states. The vehicle used for such a
transfer is an agreement between the commission and the governor of the
state. For a discussion of the background of the AEC-Federal-State Pro-
gram, see Remarks by James T. Ramey, at the signing of AEC-North Caro-
lina Agreement, July 21, 1964.

2 Considerable credit for the active role of southern states in atomic
energy must be given to the Southern Interstate Nuclear Board which was
established under the nation’s first interstate compact in the nuclear field.
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I. NucLEarR PoweEr GROWTH

It is in the field of electric power generation that atomic energy
is finding its greatest application, and one need refer only to recent
news accounts to recognize the growing interest in nuclear power
in several areas of the United States including the South.

The prospects for nuclear power have improved considerably
over the past two years. In fact, just two or three years ago, the
near-term outlook was disheartening and some feared nuclear power
development might drag.

For example, in speaking at Boca Raton, Florida, at the annual
conference of the Southeastern Electric Exchange about three years
ago, I paraphrased a remark of Senator Clinton P. Anderson, say-
ing, “There may be nothing so wrong with the nuclear power in-
dustry that a few big orders wouldn’t cure.” I pointed out that AEC
had helped place some orders through its power demonstration pro-
gram, and concluded that it was up to the utility industry to come
through with a few more.®

It is becoming abundantly clear that the nuclear industry has
done just that.

Right now, after ten years of civilian nuclear power, the nation
has a total installed capacity of more than one million kilowatts in
operation. But that is just the beginning. Today throughout the
United States ten other plants are under construction and there have
been thirteen applications filed with the AEC to construct sixteen ad-
ditional units (including the twin units for Florida Power and Light
Company, TVA, and Commonwealth Edison Company).* These
twenty-six plants will have a total ultimate capacity of more than
twelve million kilowatts—or twelve times our present installed
capacity.

In addition, plans have been announced by the power industry
for eighteen additional nuclear power plants having a total ultimate
capacity of 14,722,000 kilowatts.

All of these developments reflect a tremendous surge of interest

® Remarks by James T. Ramey, Annual Conference of the Southeastern
Electric Exchange, Boca Raton, Florida, Mar. 27, 1963. See AEC Release
No. 5-10-63.

¢ The fast-moving pace of announcements of plans for constructing nu-
clear power plants is such as to preclude numbers such as these from remain-
ing accurate for very long. The numbers given here represent the situation
as of January 1, 1967.
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that is gratifying to those of us who believe very strongly in the
advantages of nuclear power. This trend is going to continue, and
we are pleased that the South is contributing to this trend.

Now to consider the situation in the South in greater detail.

The Florida Power and Light Company, for example, was the
first utility in the nation to file an application for acquiring two
large power reactors simultaneously. It was closely followed by
TVA which filed its application to construct twin 1,100,000 kilowatt
nuclear power plants at Browns Ferry, Alabama. More recently,
Carolina Power and Light Company filed its application for a
750,000 kilowatt plant at Hartsville, South Carolina. Then Duke
Power Company announced that it had contracted for the construc-
tion of twin 822,000 kilowatt plants to be located at Keowee Dam,
South Carolina. Virginia Electric and Power Company also an-
nounced that it is planning a 750,000 kilowatt plant. Other southern
utilities which have talked with the commission staff about nuclear
power recently include the Florida Power Corporation and the Tam-
pa Electric Company.

Of course, it is difficult to make specific predictions. However,
the AEC staff has compiled some tentative estimates that indicate
the South may well have a dozen or more power reactors on the
line by the mid-1970’s. '

So the future looks good. However, these plants cannot be built
and operated unless the public is confident that they will be safe.
And it is the purpose of the AEC regulatory program to assure
such safety.

II. Sarery AND Pusric CONFIDENCE

The need for safety was recognized from the outset of the nu-
clear energy program, and safety was built in as the industry devel-
oped. Thus, with respect to safety, the nuclear industry has been
carefully planned. It hasn’t “just growed,” like Topsy. In a very
real sense, this represents one of the first conscious attempts of
government to understand and control the hazards of an emerging
large-scale industry. The effort has required a great deal of plan-
ning, research and development, training, and careful operations.
This point was emphasized in a report back in 1956 by the National
Academy of Sciences, which stated:

The use of atomic energy is perhaps one of the few major tech-
nological developments of the past 50 years in which careful con-
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sideration of the relationship of a new technology to the needs
and welfare of human beings has kept pace with its development.
Almost from the very beginning of the days of the Manhattan
Project careful attention has been given to the biological and
medical aspects of the subject.’

Thus, the development of comprehensive nuclear safety controls
before unfortunate accident experience—rather than afterward—is
unique. That was a new departure in the philosophy of safety, and
it has brought good results.

The fact that no member of the general public has ever been in-
jured by radiation from licensed reactors attests to the basic success
of this program. Last fall, Congressman Chet Holifield, Chairman
of the JCAE, credited the increased public acceptance of nuclear
power to the safety program. He said:

The inevitability of such success [in achieving public acceptance]

is assured not only by the high safety standards so rigorously

applied by the AEC to the construction and operation of nuclear

reactors, and by the engineered safeguards which the independent

Advisory Committee on Reactor Safeguards requires to be built

into each reactor, but also by the seriousness with which utility

companies view their obligation to guard the safety of the public.®

So, this record of safety is a source of pride to everyone in-
volved—the Joint Committee on Atomic Energy, the nuclear indus-
try itself, and the AEC.

But in spite of this excellent record, there is a continuing need
to provide for better public understanding of the intensive measures
established to assure public health and safety. To maintain public
confidence, all of our safety proceedings must be conducted, insofar
as possible, in a sort of public “fishbowl.” And we need to be ever
vigilant in our safety procedures, and press on in improving the
development of engineered safeguards for our nuclear reactors.

I11. History oF AEC’s REGULATORY ACTIVITIES

A brief review of the history of the regulatory program will
help set the stage for a discussion of the present situation and the
future outlook.

5 NATIONAL ACADEMY OF SCIENCES NATIONAL REsearcE CouNcIL
Summary RepPorTs, THE B1oLogicAL EFFECTS OF ATOMIC RADIATION at iii
(1956).

® Remarks by Congressman Chet Holifield, Annual Meeting of the Long
Island Association of Commerce and Industry, Huntington, Long Island,
New York, Oct. 20, 1965.
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The regulatory program, while one of the commission’s least
understood activities, is of paramount importance in adapting nu-
clear energy to civilian uses. The reason is simple: If our society is
to achieve the maximum benefits of the peaceful atom, we must be
sure the public health and safety is protected.

A review of the history clearly indicates the AEC has had to
learn some of its regulatory lessons the hard way. For example, in
1956, an interesting reactor safety problem involving a certain
midwestern atomic power plant was encountered. The AEC’s Re-
actor Safeguards Committee raised serious questions as to the state
of technology affecting the safety of the plant, and the commission
refused to make the safety report public until questions were asked
by the joint committee and certain labor organizations. As a result,
Senator Clinton Anderson who was then Joint Committee chairman,
asked me to head up a staff study of the AEC’s regulatory and safe-
ty procedures.” That study led to legislation which (a) required
that safety reports of the Reactor Safeguards Committee be made
public, (b) established the Committee as a statutory committee, and
(c) provided for mandatory public hearings.®

Unfortunately, the commission “over-reacted” in its interpreta-
tion of the new legislative requirements arising from the 1957 joint
committee staff study. In assuring itself that procedures for pro-
cessing reactor construction permit applications would be beyond
legal reproach, the commission imposed requirements that did not
appear to follow the intent of the joint committee’s staff study nor
the spirit of the Atomic Energy Act of 1954, namely, to “impose
the minimum amount of such regulations and terms of license as will
permit the Commission to fulfill its obligations.”

The procedures which were established were almost the ultimate
in formality, and were aptly criticized at the time as suffering from
acute ‘“due-processitis.” For example, in addition to the hearings
which were required by law for the construction permit and the
operating license, hearings were also required for all amendments to
applications. Moreover, the hearing itself involved the recitation of

” Valuable contributions to this study were made by former AEC Com-
missioner John Palfrey who was then on the faculty of Columbia Law School,
and by Mr. David Toll on the Joint Committee staff.

& STAFF oF Joint CoMM. oN AtoMmic ENErGy, 85TH Cong., 1lst Sess., A
Stupy oF AEC PRrOCEDURES AND ORGANIZATION IN THE LICENSING OF
Reactor Facitrties (Joint Comm. Print 1957). See also 71 Stat. 579
(1959), 42 U.S.C. § 2039 (1964).
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much superfluous information for the record. It was beginning to
look as if the effect, if not the intent, of the mounting red tape was
to keep the lawyers and hearing examiners in the saddle.

As early as 1956, in an address to the Chicago Bar Association
and the Atomic Industrial Forum, I had warned that, with the
licensing system being administered out of Washington, “the issu-
ance of a great amount of paper and very stringent regulations”
could be a problem.® It was, and still is, my view that it is desirable
to develop informal procedures and relationships between the com-
mission and its licensees, consistent with real due process and an
adequate record. I thought, and still think, that this theme of in-
formality in getting issues solved—already well recognized in con-
tract law as a means of avoiding rigid and mounting paper work—
could also play a valuable role in the field of administrative law.

The need for injecting improvements into the burdensome
licensing procedures led to another joint committee staff study which
I was privileged to present to the committee in March of 1961.%°
Our report reviewed developments in the regulatory process, again
warned against a trend toward over-judicialization and cumbersome
procedures and projected a plan for an atomic safety and licensing
board within the AEC. Our concerns were well expressed in the
following quotation from a report of the Subcommittee on Admin-
istrative Practice and Procedure of the Senate Judiciary Committee:

By now, it has become apparent that the adversary type of pro-
ceeding, resembling as it does the processes of the courts, does not
lend itself to the proper, efficient, or speedy determination of issues
with which the administrative agencies frequently must deal.
While the examples of such issues are legion, a few will illustrate
the nature of the problem. Questions relating to the establish-
ment of air service, pricing of natural gas products in the field,
licensing of atomic reactors, distribution of television and radio
channels are matters involving the interests of large segments
of the general public as well as the immediate parties. Conse-

® Remarks by James T. Ramey, Institute on Impact of Atomic Energy in
the Law, Chicago, Sept. 25, 1956.

* Joint CoMm. oN ATtoMic ENErcy, 87tH Cone., Ist Sess., IaprOVING
THE AEC ReguraTory Process (Joint Comm. Print 1961). Much credit
for this study should go to Mr. David Toll and Mr. Jack Newman who were
members of the Joint Committee staff at the time, and to Mr. William
'léflitchell and Professor David F. Cavers who served as consultants to the

ommittee,
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quently, they might better be solved in some type of proceeding
other than an administrative “lawsuit” among numerous parties.!

It was as an outgrowth of this joint committee report that the act
was amended in 1962 to give the commission authority to establish
three-man atomic safety and licensing boards in lieu of single hear-
ing examiners, to limit the mandatory public hearings to the con-
struction-permit stage, and to encourage greater informality in the
conduct of the hearings.’®

One of the first lessons to be learned in a new regulatory pro-
gram of this nature is that continual changes are inevitable—and
are, in fact, desirable—as experience is gained in the use of nuclear
systems and in the review process. We are witnessing just this kind
of evolution in the AEC’s program for licensing power and test
reactors.

The procedural changes made in 1962 were acknowledged to be
experimental, and after nearly three years of trial a close look at
the regulatory program was again needed. In addition, it appeared
inevitable that the projected increased growth in nuclear reactor
- applications should have some impact on the regulatory program, if
from sheer volume alone. The reverse could be said to a degree,
since the time involved in the licensing process has a very definite
impact on the already lengthy planning schedules of utilities.

IV. TrE ReviEw PANEL STUDY: AN EFFORT AT
FUrRTHER STREAMLINING

Consequently, in 1965 the commission appointed a Regulatory
Review Panel to examine the facility licensing program with a view
toward streamlining wherever possible. As a result, a panel of emi-
nently qualified industrialists, attorneys, scientists, and other pro-
fessional people in the atomic energy field was appointed from
outside the government.® The panel’s report to the commission,
after an exhaustive six-month study, contained recommendations

* S. Rep. No. 480, 87TH Cong., 2d Sess. 6 (1962).

**See sections 189 and 191 of the Atomic Energy Act of 1954, as
amended, 76 Stat. 409 (1962), 42 U.S.C. §§ 2239, 2241 (1964). See also S.
Ree. No. 1677, H.R. No. 1966, 87TH Cong., 2d Sess. (1962).

**The Regulatory Review Panel was headed by Mr. William Mitchell,
former AEC General Council. Other members were Dr. Manson Benedict,

Mr. Roger J. Coe, Dr. Emerson Jones, Dr. C. Rogers McCullough, Mr.
James ¥, Young, and Dr. Walter H. Zinn.
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which we believe provide a firm foundation for ways to improve and
expedite the regulatory process for nuclear facilities.**

Four major problem areas were identified by the Panel: (1) the
length of the licensing process, (2) the indefinite nature of the
licensing process, (3) the multiplicity of technical safety reviews,
and (4) the implications to regulatory manpower requirements that
might result from the increase in applications.

A few of the more important recommendations made by the
panel and steps that have been taken to implement them will be
mentioned. The power reactor licensing procedures prior to these
changes will first be described, so that the significance of the new
changes can be better understood.

First, there is usually an informal site evaluation whereby the
prospective applicant discusses with the regulatory staff the suit-
ability of various reactor sites that he is considering.

The application for a construction permit then is prepared by a
utility (usually with the help of the equipment company) and sub-
mitted to the AEC regulatory staff. This application, which includes
a detailed safety analysis setting forth the technical features of the
project, is reviewed by the regulatory staff and by the independent
Advisory Committee on Reactor Safeguards.

A mandatory public hearing is then conducted by an atomic
safety and licensing board in the vicinity of the project. The board
is made up of three members, two of whom are technically qualified
and one of whom is experienced in administrative proceedings.

After the hearing, the board renders an initial decision which is
subject to review by the commission itself, either on its own initia-
tive or upon petition for review by a party to the proceedings. (One
of the recent changes adopted by the commission was to substitute
an appeal as of right for the petition for review procedure.)

»  Essentially the same type of review process occurs before the
operating license is issued, except that a public hearing usually is
not held.

With regard to the proposals of the Regulatory Review Panel,
the commission has either implemented or initiated action on all key
recommendations. Some of the suggestions had been anticipated

1 RpGULATORY REVIEw PANEL, REPORT To THE AToMIC ENERGY CoM-
mrssioN (July 14, 1965). See AEC News Release No. H-17, Jan. 25, 1965,
on establishment of the Panel. See also AEC News Release No. H-165, July
21, 1965, concerning submission of the Panel’s report to the commission.
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and work was started on these in advance of the panel’s report to
the commission.

V. RoLE oF THE REGULATORY STAFF

The first recommendation of the panel—which it sets forth as
the major item around which most of its other recommendations
revolve—is that the primary element in the safety review of every
reactor project should be the analysis conducted by the AEC regula-
tory staff.

The panel noted that on the whole, in the relatively few years it
has been in existence, the regulatory staff has done a remarkable
job in assuring safety. The commission will make every effort to
maintain and improve the competence of its regulatory staff to carry
out its responsibilities in the licensing process and in the protection
of the public in reactor safety matters. Also, as a procedural change
in uncontested licensing cases, it has been provided that, in addition
to the review and analysis performed by the director of regulation,
he prepare and set forth, in a notice of the hearing, his proposed
findings which support the granting of the application. He will also
be expected to prepare and submit to the atomic safety and licensing
board the form of provisional construction permit which he would
propose to issue after review by the board.

VI. Rork oF THE ADVISORY COMMITTEE ON REACTOR
SAFEGUARDS

A second major recommendation concerned the role of the Ad-
visory Committee on Reactor Safeguards, which is made up of
exceptionally qualified men from outside the AEC. Collectively they
have competence in all the major disciplines bearing on reactor safe-
ty. This committee is required by the Atomic Energy Act to review
and report on each major power and test reactor application.

The Review Panel recommended modification of this mandatory
requirement. The panel noted that, as the regulatory workload of
the commission increases, more of this committee’s attention should
be directed toward consideration of novel safety problems and new
types of reactors, with less attention to routine safety review of
conventional reactor types.

Both the commission and the ACRS agree in principle with the
intent of this recommendation. Such a change would be sound, and
it appears inevitable as the number of projects submitted for licens-
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ing increases. It is important, however, that the major function
of the ACRS, to provide an independent review of the applica-
tion and the analysis by the regulatory staff, be strictly preserved.
The commission and the ACRS are now attempting to develop a
procedure which would carry out the intent of this recommendation,
and yet maintain the element of check and balance which the ACRS
review provides in the licensing process. Once the commission is
assured that a satisfactory procedure can be developed, it plans to
consider amending legislation at some future date.

VII. TEE ROLE OF THE LICENSING BoARD

An extensive portion of the Review Panel’s study and recom-
mendations concerned the functions, findings, and jurisdiction of the
atomic safety and licensing boards, and the conduct of hearings in
uncontested cases.

The panel noted a growing tendency in uncontested cases for the
hearing boards to interpret their general instruction as requiring a
third independent and full technical review in depth of reactor safety
issues over and above the comprehensive safety analyses conducted
by the ACRS and the regulatory staff.

To implement the several recommendations of the panel regard-
ing the boards, on January 21, 1966, the commission published, for
public comment and interim guidance, proposed amendments to its
rules of practice, and a proposed “Statement of General Policy:
Conduct of Proceedings by Atomic Safety and Licensing Boards.”®
The policy statement not only outlines in detail a redefinition of the
functions of the boards but also contains a number of improvements
in the conduct of hearings.

In redefining the functions of the boards, the commission has
provided that in uncontested cases the boards should neither be re-
quired nor expected to duplicate the review already performed by
the regulatory staff and the ACRS. The boards would be authorized
to rely upon the uncontroverted conclusions of the regulatory staff
and the ACRS.

In keeping with this approach, in uncontested cases the board
only has to decide two things: (1) whether the application and the

15 See 31 Fed. Reg. 832 (1966). See also AEC News Release No. J-12,
Jan. 20, 1966. With a few revisions, the amendments and statements were
adopted effective 30 days after publication in the Federal Register on

September 30, 1966, 31 Fed. Reg. 12774 (1966). See also AEC News
Release No. J-227, Sept. 29, 1966.
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record of the proceedings contain sufficient information, and (2)
whether the review of the application by the commission’s regulatory
staff has been adequate to support the findings proposed by the
director of regulation and the form of the provisional construction
permit which he proposes to issue.

In other words, the board would not be expected to conduct a
de novo review of the application, but would test the adequacy of
the staff’s review upon which the proposed action is based and would
determine whether there are any significant gaps in the considera-
tion of safety issues by the applicant, the AEC regulatory staff and
the ACRS. If any significant gaps are found and additional infor-
mation is required, then the AEC staff or applicant should be re-
quested to supply it.

In contested cases the boards would, of course, be called upon
to determine the matters in controversy and to make technical judg-
ments of their own on these matters. However, even in contested
proceedings, the boards would not be expected to make an indepen-
dent review of matters not in controversy.

A. Composition of Boards

The appointment of an alternate technical member to boards was
recommended by the Review Panel to provide experience for new
members of the Atomic Safety and Licensing Board Panel, and to
facilitate the conduct of hearings when a regular board member
cannot be present.

The commission has already begun the practice of appointing a
technically qualified alternate to boards. This occurred in five recent
cases (Dresden II, Brookwood, Millstone, Indian Point II and
Dresden I1T),'® and this practice is formalized in the rule change
mentioned earlier and explained in the policy statement. In a related
action, the commission has enlarged the membership of the Atomic
Safety and Licensing Board Panel to seventeen members—an addi-

*®In the Matter of Commonwealth Edison Co. (Dresden Reactor No. 3),
2 CCH Aromic Enercy L. Rep. § 11, 257 (Oct. 4, 1966); In the Maiter
of Consol. Edison Co. (Indian Point Generating Unit No. 2), 2 CCH
Aromic Enercy L. Rep. § 11,238 (June 30, 1961); In the Matter of the
Conn. Light & Power Co. (Millstone Nuclear Power Station), 2 CCH
Aromic Enercy L. Rep. T 11,255 (May 9, 1966) ; In the Matter of Rochester
Gas & Electric Corp. (Brookwood Nuclear Station Unit No. 1), 2 CCH
ATomic Enercy L. Rep. T 11,254 (April 14, 1966) ; In the Matter of Com-
monwealth Edison Co. (Dresden Reactor No. 2), 2 CCH Aromic ENERrRGY
L. Rep. T 11,252 (Dec. 29, 1965).
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tion of three new members—in order to accommodate an increasing
number of applications for construction permits.

B. Procedural Improvements

The Review Panel also made a number of recommendations to
improve public hearings and to expedite the proceedings. The com-
mission, in its policy statement referred to earlier, sets forth a num-
ber of other provisions which generally are intended to carry out
these recommendations. Thus, the policy statement re-emphasizes
the value of pre-hearing conferences to identify significant safety
questions or points in controversy, and to settle matters of procedure
concerning the conduct of the public hearing itself. In the conduct
of the hearing, the boards are urged to exclude, to the maximum
extent possible, extraneous or irrelevant issues which are not ger-
mane to the proceeding and over which the commission has no juris-
diction.

Another change provides for improved communications in un-
contested cases among the commissioners, members of the hearing
boards and examiners, and the AEC’s regulatory staff. This relax-
ation of what we refer to as the “ex parte rule” should facilitate
licensing proceedings.

In addition, a very important part of our “new look” is the
emphasis the commission’s policy statement places on the hearing as
an instrument to inform the public as well as to satisfy the board on
public health and safety matters. For example, the policy state-
ment provides that the applicant and the AEC regulatory staff will
make an oral statement early in the hearing describing in laymen’s
language the steps which have been and will be taken to assure pub-
lic safety. And with respect to the decision itself, the policy state-
ment includes general guidance to the board and specifically requests
the following:

A board’s initial decision should be prepared with the objective
of familiarizing the public and the Commission with the reasons
for the board’s conclusions as to the sufficiency of the application
and the record of the proceeding, and the adequacy of the review
of the application by the Commission’s regulatory staff . . ..

The AEC also is providing additional guidance for expediting
the decision-making process in uncontested cases. For example, the
boards normally will specify some reasonable period of time for the
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filing of proposed findings of fact and conclusions of law, briefs,
and the proposed form of order or decision. Since these are un-
contested cases, it is expected that the proposed findings would be
brief, and hoped that the initial decision could come within fifteen
days after the board receives the proposed findings. Contested cases,
of course, would require more time, but even then it is anticipated
that the initial decision ordinarily could be handed down within
forty-five days after receipt of the proposed findings.*

These revisions are being applied without too much difficulty.
Frankly, T had been somewhat disappointed because our previous
guidance®® had not been fully understood or applied. To help allevi-
ate this problem, the commission has established a program to pro-
vide for conferences with small groups of board members and AEC
staff to discuss the meaning and intent of the panel report and the
procedural changes. The initial discussions under this program have
been encouraging. In addition, the decisions in the five recent cases
mentioned above indicate that the commission’s philosophy and ap-
proach are being better understood.

The strictly procedural aspects of these cases are notable in sev-
eral respects:

First, an effective prehearing conference was held well in ad-
vance of the main hearing. This meeting, as was intended, served
to better define the scope and number of subjects to be considered
at the evidentiary hearing.

Second, the staff organized the written safety evaluation in line
with the proposed design criteria for construction permits which
were issued in November of 1965.*® The board indicated in its
opinion in the Dresden II case®® that this systematic approach to

** Recently there were two demonstrations of the fact that AEC regulatory
processes can, in fact, be handled with dispatch. The construction permit
for Dresden III was approved six days after completion of the hearing, and
a construction permit was issued to Rochester Gas & Electric Corporation
only eight days after completion of the hearing. In the Matter of Common-
wealth Edison Co. (Dresden Reactor No. 3), 2 CCH Atomic Ewnercy L.
Rep. § 11,257 (Oct. 4, 1966) ; In the Matter of Rochester Gas & Electric
Corp. (Brookwood Nuclear Station Unit No. 1), 2 CCH AroMmic ENErRGY
L. Rep. 11,254 (April 14, 1966).

*® Rules for the Conduct of Proceedings by Atomic Safety and Licensing
Boards as published 27 Fed. Reg, 12184 (1962). See also AEC News Re-
lease No. F-240, Nov. 25, 1963.

1 See AEC News Release No. H-252, Nov. 22, 1965.

?® In the Matter of Commonwealth Edison Co. (Dresden Reactor No. 2),
2 CCH Aromic Enercy L. Rep. T 11,252 (Dec. 29, 1965).
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presenting a technical analysis of a proposed reactor facility was a
contribution to the licensing review process.

Third, the applicant and the staff concentrated their technical
effort and presentation at the hearing on the novel safety features of
the proposed facility. In turn, the board, in the descriptive findings
in its decision, concentrated on new or different safety-related fea-
tures of the proposed facility which had not been considered and
approved in previous cases.

Fourth, the boards’ decisions discuss, in a concise manner, the
principal safety matters presented by the proposed construction of
the plant, with emphasis on their novel features. The boards also
give general reasoning for reaching their decisions.

All of these actions were steps toward improving the hearing
process while at the same time maintaining the basic purposes of the
hearing. Certainly these actions were significant in enabling the
boards to issue their decisions in less than half the average time for
previous construction-permit cases. In the past such cases have re-
quired about fifty days.

VIII. CRITERIA, STANDARDS, AND CODES

The Regulatory Review Panel noted as one of its main conclu-
sions the need for criteria, standards, and codes for nuclear facili-
ties. The development of such criteria in the construction permit
stage was viewed by the Review Panel as a vehicle by which “the
licensing process could be simplified, shortened, and made more exact
and predictable. . . .”” That is a worthwhile goal.

The commission already had directed a stepped-up program to
develop criteria for nuclear facilities, but not as much has been done
on the development of standards and codes. However, as a result
of the Review Panel’s work, the regulatory staff began working in
earnest with industry groups and professional societies on the prob-
lem of standards and codes, technical specifications for operating
licenses and procedural methods for accomplishing these.

In moving ahead on criteria, the commission issued for com-
ment last November proposed nuclear power plant design criteria
for construction permits. In the interim they are intended to provide
guidance to the nuclear industry, the utilities, and to the several
regulatory review groups.

The ultimate goal is the evolution of industry codes based on
accumulated knowledge and experience, as has occurred in various
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fields of engineering and construction. In view of the continuing
evolution in the design of different types of reactors and their com-
ponents, this obviously will be a lengthy and difficult task involving
professional societies, the nuclear industry and the AEC.

IX. REACTOR SAFETY RESEARCH

The Review Panel stressed the importance of nuclear safety re-
search in resolving the major safety problems of reactors, in de-
termining the extent to which engineered safeguards may be relied
upon to prevent serious consequences of reactor accidents, and in
developing reactor safety standards and criteria.

In the summer of 1965 the commission established a Steering
Committee on Reactor Safety Research to coordinate its already
extensive program in this field and to insure that the needs of the
Director or Regulation are met. In addition, the commission di-
rected that a substantially augmented research and development ef-
fort be undertaken. This steering committee—composed of key
people on the staffs of the general manager and the director of
regulation—is actively engaged in planning such a research program
which will emphasize the development of improvements in reactor
plant design and capability of critical systems and engineered safe-
guards. This work will be carried out in cooperation with industry.

In announcing this augmented program before the JCAE in the
summer of 1965 during the Price-Anderson hearings, I explained
the need for this effort with the following words: “This research
and development work, together with increased emphasis on the
development of more specific reactor standards, will be necessary as
reactors increase in size and are built close to metropolitan load
centers.”

X. LOOKING AHEAD AT THE REGULATORY PROGRAM

Now what about the future of the regulatory program? I think
we can look to progressive improvements in the regulatory process,
based on technological progress and procedural changes.

As we try to look forward over the next ten to fifteen years, we
can see that the commission’s regulatory role will have to grow to
keep pace with these developments:

(1) A major increase in the number of large power reactors
placed on the line.
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(2) A large increase in the average power rating of nuclear
plants.

(3) The further development of advanced converter and breed-
er reactors,

(4) A greater use of plutonium fuels.

(5) A nuclear desalting program which will require large dual-
purpose plants producing both electric power and fresh
water.

(6) New and imaginative approaches to reactor siting—for ex-
ample, the use of offshore, man-made islands—as atomic
plants move closer to metropolitan centers.

All of these will pose new regulatory challenges. And it is my
belief that these challenges will contribute to continuing progress in
the licensing process. We will see great improvement, I believe, with
respect to regulatory procedures for water-cooled reactors as they
become increasingly standardized.

Also, increasing technological advances in engineered safeguards
will contribute greatly to resolving the siting problem, and other
safety problems that may arise as nuclear applications evolve.

There is one additional change of a procedural nature that I have
been advocating for some time. It would be useful to establish a
permanent chairman and vice-chairman for the licensing boards, and
to set up a small permanent staff. Such a chairman and vice-chair-
man could help bring greater consistency to the board system, and
could act as laison between the committee and the other board mem-
bers. A somewhat similar system has proved workable in our han-
dling of contract appeals, and it seems to deserve serious considera-
tion in the reactor licensing area. On January 20, 1967 the
commission’s rules were amended to provide for a permanent chair-
man and vice-chairman who are expected to take office in April
1967.2

In the next five to ten years, as we gain experience and confi-
dence, and the volume of applications increases, I would expect that
the mandatory hearing process might be eliminated, and the licensing
board system might evolve into a more permanent full-time board
with the commission delegating to the board its final adjudicatory
authority. The commission would retain its rule making power.

9 ’9‘6569.6. 31 F.R. 16309, Dec. 21, 1966; AEC News Release No. J-278, Dec.
, 19606,
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Finally sometime thereafter as further experience is gained, it might
be desirable to establish the commission’s regulatory organization
as a wholly separate agency, possibly combining with it some of the
functions of the Federal Radiation Council and of the Department
of Health, Education and Welfare.

David F. Cavers, Fessenden Professor of Law, Harvard Law
School, who has conducted extensive studies of the regulatory role
of the commission, has endorsed some of the above suggestions and
in addition has charted alternative courses for the commission to
follow.2?

XI. CoNCLUSION

I hope this discussion provides a better understanding of the
commission’s regulatory program-—where it now stands and how
we hope to improve it. The commission is trying to develop better
procedures, and we are taking advantage of every technological ad-
vancement to make the regulatory process a simpler matter for the
businessman. At the same time, we should emphasize—and we
know industry is in agreement with this—that the AEC will never
take shortcuts in matters of safety. We want to maintain that record
of unparalleled conservatism on safety precautions for nuclear plants.

We will continue to do our best to carry out the congressional
mandate to provide “a program to encourage widespread participa-
tion in the development and utilization of atomic energy for peace-
ful purposes to the maximum extent consistent with the common
defense and security and with the health and safety of the public.”

* See Cavers, Administrative Decisionmaking in Nuclear Facilities
Licensing, 110 U. Pa. L. Rev. 330 (1962). See also Lecture 2 by David F.
Cavers, West Virginia College of Law, Dec. 23, 1965, in Tae DoNLEY
LEecTURES.
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