
NORTH CAROLINA LAW REVIEW

Volume 7 | Number 4 Article 12

6-1-1929

Notes and Comments
North Carolina Law Review

Follow this and additional works at: http://scholarship.law.unc.edu/nclr

Part of the Law Commons

This Note is brought to you for free and open access by Carolina Law Scholarship Repository. It has been accepted for inclusion in North Carolina Law
Review by an authorized editor of Carolina Law Scholarship Repository. For more information, please contact law_repository@unc.edu.

Recommended Citation
North Carolina Law Review, Notes and Comments, 7 N.C. L. Rev. (1929).
Available at: http://scholarship.law.unc.edu/nclr/vol7/iss4/12

http://scholarship.law.unc.edu/nclr?utm_source=scholarship.law.unc.edu%2Fnclr%2Fvol7%2Fiss4%2F12&utm_medium=PDF&utm_campaign=PDFCoverPages
http://scholarship.law.unc.edu/nclr/vol7?utm_source=scholarship.law.unc.edu%2Fnclr%2Fvol7%2Fiss4%2F12&utm_medium=PDF&utm_campaign=PDFCoverPages
http://scholarship.law.unc.edu/nclr/vol7/iss4?utm_source=scholarship.law.unc.edu%2Fnclr%2Fvol7%2Fiss4%2F12&utm_medium=PDF&utm_campaign=PDFCoverPages
http://scholarship.law.unc.edu/nclr/vol7/iss4/12?utm_source=scholarship.law.unc.edu%2Fnclr%2Fvol7%2Fiss4%2F12&utm_medium=PDF&utm_campaign=PDFCoverPages
http://scholarship.law.unc.edu/nclr?utm_source=scholarship.law.unc.edu%2Fnclr%2Fvol7%2Fiss4%2F12&utm_medium=PDF&utm_campaign=PDFCoverPages
http://network.bepress.com/hgg/discipline/578?utm_source=scholarship.law.unc.edu%2Fnclr%2Fvol7%2Fiss4%2F12&utm_medium=PDF&utm_campaign=PDFCoverPages
http://scholarship.law.unc.edu/nclr/vol7/iss4/12?utm_source=scholarship.law.unc.edu%2Fnclr%2Fvol7%2Fiss4%2F12&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:law_repository@unc.edu


McCormick, Charles T. The Recovery of Damages for Loss of Expected
Profits ............................................................ 235

Van Hecke, M. T. Insurance Trusts-The Insurer as Trustee ........... 21
Wettach, Robert H. Recent Developments in Newspapel Libel ......... 3

NOTES AND COMMENTS

Abandonment-Alternative and Conditional Judgments .................. 195
Administrative Law-Special Tribunals-Res Judicata ................ 59
Advisory Opinions-Practice in North Carolina ................... .. 449
Aeronautics-Recent Statutes ........................................ 363
Agency-Bailee's Liability for Theft by Servant-Agent's Use of Princi-

pal's Funds to Purchase Stolen Securities for Himself ............... 182
Agriculture-Recent Statutes .......................................... 364
Appeal'and Error-Law of the Case ................................... 60
Arrest-Procedure-Execution against the Person ...................... 86
Attachment-Conflict of Laws-Jurisdiction of Persons and Property for

Purpose of Attachment ............................................ 294
Attorneys-Admission and Disbarment-Recent Stafutes ............... 434
Banks and Banking-Banker's Liens on Deposits Subsequent to

Indebtedness ...................................................... 55
Banks and Banking-Bailee's Liability for Theft by Servant-Agent's Use

of Principal's Funds to Purchase Stolen Securities for Himself ...... 182
Banks and Banking-Checks-Payment Under Mistake as Certification ... 191
Banks and Banking-Constitutional Law-Statutory Presumptions ..... 62, 453
Banks and Banking-Payment of Check in Exchange When Drawee Can-

not Pay in Cash ................................................... 187
Banks and Banking-Payment of Check Without Payee's Endorsement-

Liability of Drawee to Drawer ..................................... 455
Banks and Banking-Powers of National Banks to Engage in Business-

Ultra Vires Contracts ............................................. 189
Banks-Recent Statutes ............................................... 366
Bar Admission-The Tendency Towards Higher Standards of Admission

to the Bar ........................................................ 287
Barbers-Recent Statutes ............................................. 389
Bills and Notes-Bailee's Liability for Theft by Servant-Agent's Use of

Principal's Funds to Purchase Stolen Securities for Himself ......... 182
Bills and Notes-Checks-Payment Under Mistake as Certification ...... 191
Bills and Notes-Payment of Check in Exchange When Drawee Cannot

Pay in Cash ...................................................... 187
Bills and Notes-Payment of Check Without Payee's Endorsement-

Liability of Drawee to Drawer ..................................... 455
Bills and Notes-Usury-Uncertainty of Discounter's Rights Against His

Transferror ....................................................... 169
Censoring the Talkies ................................................. 487
Chattel Mortgages-See Mortgages ................................... 306
Civil Procedure-Recent Statutes ...................................... 367
Conditional Sales-See Sales .......................................... 328
Conflict of Laws-Domicile--Residence for Voting ..................... 193
Conflict of Laws-Jurigdiction to Annul 2, Marriage ..................... 458
Conflict of Laws-Jurisdiction of Person and Property for Purpose of

Attachment ....................................................... 294
Constitutional Amendments-Recent Statutes ........................... 375
Constitutional Law-Banks and Banking-Statutory Presumptions .... 62, 453
Constitutional Law-urisdiction Over Federal Lands Within the State .. 299
Constitutional Law-Public Utilities-Fixing Rates for Employment

Agencies .......................................................... 81
Constitutional Law-Public Utilities-Interstate Commerce-State Tax on

Interstate Busses as Unconstitutional Burden ....................... 83
Constitutional Law-Regulating of Moving Picture Performances-Cen-

soring the Talkies ................................................. 487
[ iii ]



Constitutional Law-Special Legislation tinder North Carolina and
Georgia Constitution .............................................. 65

Constitutional Law-Zoning-Delegation of Power-Frontage Consent to
Erection of Philanthropic Institution in Residence District ........... 315

Contracts-North Carolina and the Restatement of Contracts: Conditional
Acceptances and Counter-Offers ................................... 373

Contribution between Joint Tort Feasors-Recent Statutes ............... 373
Corporations-Recent Statutes ........................................ 375
Counties, Cities and Towns-Recent Statutes ............................ 376
Courts-Advisory Opinions in North Carolina .......................... 449
Courts-Decisions of State Courts as Rules of Decision for Federal Courts

on Common Law Questions ........................................ 48
Courts-Recent Statutes .............................................. 379
Credit Transactions-Recordation of Chattel Mortgages as Notice to Pur-

chaser of Automobile from Stock in Trade ......................... 306
Criminal Law-Abandonment-Alternative and Conditional Judgments .. 195
Criminal Law-Arrest and Seizure without Warrant-Intoxicating Liquors 67
Criminal Law-Mob Disturbance and a Fair Trial ...................... 179
Criminal Law-Necessity of Charging Jury on Degrees of Murder ....... 69
Criminal Law-Self-Defense-Duty to Retreat-Reasonableness of the

Appearance of Necessity ...................................... ,... 460
Criminal Law-Recent Statutes ........................................ 381
Damages-Breach of Indefinite Time Contract-Date of Breach as Time

for Measuring Cost of Performance ................................ 462
Damages-Nuisance-Single or Successive Recoveries for Permanent and

Continuing Nuisances and Trespasses ............................... 464
Death-Insurance--Presumption of Death-Bond by Plaintiff to Idemnify

Defendant in Case Insured is Living ............................... 326
Deceit-Torts-Reliance on Representation-Negligence as Test ........ 90
Deeds-Building Restrictions-Is ali Apartment House a Dwelling House 88
Deeds-Conveyances-Probate and Registration ........................ 477
Domestic Relations-Recent Statutes .................................. 383
Elections-Conflict of Laws-Domicile-Residence for Voting .......... 193
Employment Agencies-Recent Statutes ................................ 390
Equity-Equitable Jurisdiction to Protect Political Rights Arising from

Party Primaries .................................................. 467
Equity-Injunctions-Nuisance-Filling Stations in Residential Sections 77
Equity-Liens-Marshalling Assets in Favor of Judgment Creditor ...... 51
Equity-Protection of Literary Property-Piracy of Sales Plan ......... 318
Equity-Specific Performance-Contract to Convey Wife's Property En-

forceable against Husband ........................................ 470
Equity-Specific Performance-Option to Purchase at Price to be

Agreed upon ...................................................... 474
Evidence-Admissibility of Evidence of Attempted Suicide of Accused ... 290
Evidence-Admissibility of Photographs as Evidence ................... 443
Evidence-Admissions and Declarations against Interest-Are they lim-

ited by Rules Requiring Personal Knowledge and by the Opinion Rule? 71
Evidence-Distinction between Vicarious Admission of Agent and Res

Gestae-Agent's Narrative of Past Transactions Admissible ......... 74
Evidence-Opinion Evidence on the Very Issue before the Jury ......... 320
Evidence-The Presumption of an Unlawful Purpose from Proof of

Possession of Liquor-Is Possession for Home Consumption an Affirm-
ative Defense? .................................................... 41

Federal Courts-Decisions of State Courts as Rules of Decision for Fed-
eral Courts on Common Law Questions ............................ 48

Freight Rates-Recent Statutes ....................................... 384
Highway Patrol-Recent Statutes ..................................... 385
Homicide--Evidence-Admissibility of Evidence of Attempted Suicide of

Accused ........................................................... 290
Homicide-Necessity of Charging Jury on Degrees of Murder ........... 69



Injunctions-Equitable Jurisdiction to Protect Political Rights Arising
from Party Primaries ............................................. 467

Injunctions-Nuisance-Filling Stations in Residential Sections .......... 77
Injunctions-Protection of Literary Property-Piracy of Sales Plan .... 318
Injunctions-Railroads-Right-of-Way-Nature and Extent of Easement 197
Insurance-Conditional Sales--"Sole and Unconditional Ownership" Clause 79
Insurance-Presumption of Death-Bond by Plaintiff to Indemnify De-

fendant in Case Insured is Living ................................... 326
Insurance-Recent Statutes ........................................... 386
Intoxicating Liquor-Evidence-The Presumption of an Unlawful Purpose

from Proof of Possession of Liquor-Is Possession for Home Con-
sumption an Affirmative Defense? .................................. 41

Jurisdiction Over Non-Resident Motorists-Recent Statutes .............. 368
The Law Library .................................................... 37
The Law Review ..................................................... 433
The'Law School ...................................................... 36
Libel-Extrinsic Facts Necessary to Render Communication Libelous .... 481
Limitation of Actions-Effect of Payment upon Operation of Statute of

Limitations against a Running Account for Service .................. 310
Marriage and Divorce-Conflict of Laws-Jurisdiction to Annul a

Marriage ............................................... 458
MarshallMarshallingMarshalling Assets in Favor of Judgment Creditor 51
Mortgages-Homestead Exemption-Protection of Judgment Creditors

after Mortgage Foreclosure ........................................ 321
Mortgages-Recordation of Chattel Mortgages as Notice to Purchaser of

Automobile from Stock in Trade .................................. 306
Mortgages-Vendor and Purchaser-Registration-Priorities as between

Junior Mortgage and Prior Unregistered Purchase Money Mortgage.. 95
Motor Vehicles-Recent Statutes ..................................... 386
Options-Vendor and Purchaser Relief against Trespass Committed dur-

ing Pendency of Option ..... ...................................... 335
Physicians and Surgeons-Statutory Duty-Malpractice ................. 330
Police Regulations-Recent Statutes ................................... 389
Privacy-The Right of Privacy ....................................... 435
Procedure-Effect of Payment Upon Operation of Statute of Limitations

Against a Running Account for Services ........................... 310
Procedure-Execution against the Person .............................. 86
Procedure-Injury to Person and Property by One Act as Single Cause

of Action ......................................................... 326
Procedure-Pleading-Splitting a Cause of Action-Subrogation of In-

surance Company .................................................. 476
Property-Conveyances-Probate and Registration ..................... 477
Property-Navigable Waters-Title to Lands Between Low and High

W ater Mark ...................................................... 479
Property-Railroads-Righ-of-Way-Nature and Extent of Easement-

Injunctions ........................................................ 197
Property-Recent Statutes ............................................ 396
Public Utilities-Constitutional Law-Fixing Rates for Employment

Agencies ................................................ 81
Public Utilities-Interstate Commerce-State Tax on Interstate Busses as

Unconstitutional Burden ........................................... 83
Race Segregation in Motor Busses-Recent Statutes .................... 391
Real Property-Deeds-Building Restrictions-Is an Apartment House a

Dwelling House? .................................................. 88
Sales-Conditional Sales-"Sole and Unconditional Ownership" Clause .. 79
Sales-Conditional Sales-Purchase under Assumed Name-Priority be-

tween Vendor and Attachment Creditor ............................ 328
Search and Seizure-Arrest and Seizure without Warrant-Intoxicating

Liquors ........................................................... 67
Slander- See Libel ................................................... 481

IV]


	North Carolina Law Review
	6-1-1929

	Notes and Comments
	North Carolina Law Review
	Recommended Citation


	Notes and Comments

