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EMPLOYMENT DISCRIMINATION—Friendship, Commerce and
Navigation Treaties and Title VII

The United States Supreme Court has recently agreed to consider a
novel and difficult question involving a conflict between a “friendship,
commerce, and navigation” treaty ! and a domestic civil rights statute.?
Specifically, the Court will decide whether the 1953 Treaty of Friend-
ship, Commerce, and Navigation between the United States and Japan?
provides a wholly owned Japanese subsidiary incorporated in the United
States the absolute right to fill management level positions with Japanese
nationals, irrespective of American laws prohibiting racial discrimination
in employment.* That the dispute is ripe for Supreme Court adjudica-
tion is evident from the interpretational conflicts that have arisen among
federal agencies® and, most recently, between the Second and Fifth Cir-
cuits.® Japanese companies operating in the United States seek to rely on
Article VIII(1) of the 1953 Treaty, which provides that “[n]ationals and
companies of either Party shall be permitted to engage, within the terri-
tories of the other party, [managerial personnel] of their choice,”” as a
defense to charges of racially discriminatory employment practices. Be-
cause the United States is signatory to well over two dozen FCN treaties
with similar “freedom of choice” provisions,® a Supreme Court decision
regarding the use of these treaties as a defense to charges of civil rights

! The term “treaty of friendship, commerce and navigation” [hereinafter FCN treaties] is
used as a term of art to describe a basic accord which establishes a framework for private com-
merce between American citizens and citizens of other countries. Beginning with the Treaty of
Amity and Commerce with France, Feb. 6, 1778, 8 Stat. 12, T.S. No. 83, the device has been
utilized with certain variations designed to meet the exigencies of the day. See generally
Walker, Modern Treaties of Friendship, Commerce and Navigation, 42 Minn. L. Rev. 805
(1958).

2 Avigliano v. Sumitomo Shoji America, Inc., 638 F.2d 552 (2d Cir.), cert. granted, 102 S.
Ct. 501 (1981).

3 Treaty of Friendship, Commerce and Navigation, Apr. 2, 1953, United States-Japan, 4
U.S.T. 2063, T.I.A.S. No. 2863 [hereinafter cited as Japanese FCN Treaty].

4 638 F.2d at 552.

3 For a discussion of contrasting interpretational opinions expressed by the Department
of State, the Equal Employment Opportunity Commission and the treaty negotiators, see Note,
Spiess v. C. ltoh & Co. (America): Do U.S. Commercial Treaties Provide Foreign Corporations
with an Immunity from U.S. Civil Rights Laws? 6 N.C.J. Int’l L. & Com. Reg. 111, 114-18
(1980).

6 Compare Avigliano, supra note 2, with Spiess v. C. Itoch & Co. (America), 643 F.2d 353
(5th Cir.), reh’g granted, 654 F.2d 302 (5th Cir. 1981). See also, Linskey v. Heidelberg Eastern,
Inc.,, 470 F. Supp. 1181 (E.D.N.Y. 1979).

7 Japanese FCN Treaty, supra note 3, art. VIII, para.l.

8 For a listing of FCN treaties with provisions similar to those in the Japanese FCN
Treaty, see 8 U.S.C.A. § 1101, historical note (West 1970) and 1 Int’l Legal Mat. 92 (1962).
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violations within the United States will have both domestic and interna-
tional consequences.®

The case presently before the Court, Aviglano v. Sumitomo Shost
America, Inc.,'° began in the Southern District of New York in a suit
against Sumitomo Shoji America (hereinafter Sumitomo), a New York-
incorporated wholly owned subsidiary of a Japanese “integrated trading
company.”!! Female employees of Sumitomo claimed that the com-
pany’s practice of hiring only male Japanese nationals for management-
level positions discriminated against them on the basis of sex and na-
tional origin in violation of Title VII of the 1964 Civil Rights Act.!?
Sumitomo sought dismissal on the grounds that the Japanese Treaty ex-
empted Japanese trading companies and their wholly owned subsidiaries
incorporated in the United States from application of Title VIL.!* With-
out reaching the merits of this defense the district court denied
Sumitomo’s motion to dismiss based on the “more fundamental” issue
presented, namely whether Sumitomo could, in the first instance, “in-
voke the aegis of the Treaty as sanction for its employment practices.”!*
Relying on Article XXII(3),'5 the definitional section of the Treaty, the
court concluded that Sumitomo is a company of the United States, not of
Japan, and therefore has no standing to invoke the freedom of choice
provision granted by Article VIII(1) of the Treaty.!6

On interlocutory appeal, the Second Circuit held that Sumitomo
could invoke Article VIII(1) of the Japanese Treaty but that the Treaty
did not exempt Sumitomo from Title VII as far as executive personnel
were concerned.!” The court found that to deny Sumitomo Treaty pro-
tection because it was operating as a locally incorporated subsidiary
rather than a branch of its Japanese parent would overlook the Treaty’s
purpose of supporting foreign investment generally and would “disre-
gard substance for form.”!® Moreover, the court noted that such a treaty

9 See generally Schwartz, Commercial Treaties and the American Civil Rights Laws:
The Case of Japanese Employees, 31 Stan. L. Rev. 947 (1979).

10 638 F.2d 552 (2d Cir.), cert. granted, 102 S.Ct. 501 (1981).

11 “Integrated trading companies” engage in the purchase and resale of goods for import
and export markets. As of May 1978, there were fewer than a dozen such integrated trading
companies although they account for more than fifty percent of Japan’s imports and exports.
Avigliano v. Sumitomo Shoji America, Inc., 473 F. Supp. 506, 508 n.3 (S.D.N.Y. 1978).

12 42 U.S.C. §§ 2000e to 2000e-17 (1976 & Supp. III 1979).

13 473 F. Supp. at 508. In addition, Sumitomo interposed four counterclaims alleging
abuse of legal process and tortious interference with the operation of its business activities. Id.
at 508-09, 514-16. These counterclaims are not relevant to the certified question presently
before the Court on interlocutory appeal.

14 Id. at 509. The court did, however, dismiss plaintiff’s claims based on the Thirteenth
Amendment and on 42 U.S.C. § 2000e-5(k) (1976). Id. at 514, 515.

15 Article XXII(3) of the Japanese FCN Treaty, supra note 3, reads in pertinent part:
“Companies constituted under the applicable laws and regulations within the territories of
cither Party shall be deemed companies thereof and shall have their juridical status recognized
within the territories of the other Party.”

16 473 F. Supp. at 513.

17 638 F.2d at 558.

18 1d. at 556.
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construction could be easily circumvented by a foreign corporation if its
United States subsidiaries were converted into branches.!® The court re-
jected the argument that three Treaty provisions which explicitly grant
rights to subsidiaries 2° were intended to define the outer limits of subsid-
iaries’ rights or to bar them from enjoying additional rights granted to
branches. These were instances, the court reasoned, where extra protec-
tion was to be accorded subsidiaries in their capacity as “companies of
either Party.”2! Article XXII(3) of the Japanese Treaty defines a com-
pany’s nationality for the purpose of recognizing its status as a legal en-
tity but not for the purpose of restricting substantive rights granted
elsewhere in the Treaty.??2 Thus, the court concluded Sumitomo was
properly classified as a Japanese company for the purpose of invoking the
substantive provisions of the Treaty.??

In construing the freedom of choice language of Article VIII(1),%¢
Judge Mansfield pointed to the prevailing practice of the United States
and foreign countries at the time the Treaty was negotiated, of severely
restricting the employment of noncitizens. The Treaty drafters inserted
Article VIII(1), according to Judge Mansfield, to “exempt companiés op-
erating abroad from local legislation restricting the employment of
noncitizens”?% and “to facilitate a party’s employment of its own nation-
als to the extent necessary to insure its operational success in the host
country.”?¢ A foreign company’s right to hire executives “of [its} choice,”
however, does not give Japanese firms operating in the United States a
license to violate civil rights laws. If Sumitomo seeks an exemption from
laws prohibiting discrimination in employment, then the burden is on
the company to demonstrate a bona fide occupational qualification?’

19 Id. .

20 Japanese FCN Treaty, supra note 3, arts. VI(4), VII(1), VII(4).

21 638 F.2d at 556. To hold otherwise, the court stated, would create a ‘“crazy quilt pat-
tern” which would entitle subsidiaries to only minor rights compared to the broad rights en-
joyed by branches under the treaty. “It would be illogical to infer that the drafters . . .
intended . . . to act in such a haphazard way.” Id.

22 Id. at 557.

23 Id. at 558.

24 Article VIII(1) gives Japanese companies operating in the United States the right to
hire “accountants and other technical experts, executive personnel, attorneys, agents, and other
specialists of their choice.” Japanese FCN Treaty, supra note 3, art. VIIL

25 638 F.2d at 559, citing Walker, Treaties for the Encouragement and Protection of For-
eign Investment: Present United States Practice, 5 Am. J. Comp. L. 229, 234 (1956).

26 638 F.2d at 559.

27 Section 703(a) of the 1964 Civil Rights Act prohibits unlawful employment practices
based on race, color, religion, sex, or national origin. 42 U.S.C. § 2000e-2 (1976). The scope of
§ 703(a) is qualified by § 703(e) which states:

(e) Notwithstanding any other provision of this subchapter,

(1) It shall not be unlawful employment practice for an employer to hire and
employ employees . . . on the bases of his religion, sex, or national origin in
those certain circumstances where religion, sex or national origin is a bona
fide occupational qualification reasonably necessary to the normal operation
of that particular business enterprise. . . .

Id. § 2000e-2(e).
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(BFOQ) exception to Title VII.?8 As applied to Japanese companies en-
joying rights under the Treaty, a BFOQ exemption from Title VII must
be construed “in a manner that will give due weight to the Treaty rights
and unique requirements of a Japanese company doing business in the
United States.”?® The Second Circuit remanded the case to the district
court to determine whether some or all of Sumitomo’s executive positions
qualified for this BFOQ status.?°

In Spiess v. C. Itoh & Co. (America) ' the Fifth Circuit was con-
fronted with a case substantially similar to Avigliane. Defendant Itoh is a
wholly owned Japanese subsidiary incorporated in the United States,
and also proferred the Japanese Treaty as a defense to a Title VII ac-
tion.32 The Spiess decision concurs with Auigliano as to the availability of
the substantive provisions of the Treaty to Japanese subsidiaries incorpo-
rated in the United States.3® The Fifth Circuit departed from Aviglrano,
however, in delimiting the scope of Article VIII(1), and held that the
Japanese Treaty afforded American subsidiaries of Japanese companies
the absolute right to discriminate in favor of Japanese nationals.3* Con-
ceding that the overriding goal of the Japanese Treaty was to provide
“national treatment,”3® that is, treatment similar to that accorded do-
mestic companies, to Japanese businesses operating in the United States,
the court nevertheless stated that the Article VIII(1) “of their choice”

28 638 F.2d at 559. The court advanced a special rule applicable to firms operating under
FCN treaties that would give foreign companies latitude in meeting the bona fide occupational
qualification exception of Title VII. Relevant considerations cited by the court include: “(1)
Japanese linguistic and cultural skills; (2) knowledge of Japanese products, markets, customs,
and business practices; (3) familiarity with the personnel and workings of the principal or par-
ent enterprise in Japan; and (4) acceptability to those persons with whom the company or
branch does business.” Id.

29 638 F.2d at 559.

30 Id.

31 643 F.2d 353 (5th Cir. 1981), petit. for cert., 50 U.S.L.W. 3449 (Nov. 9, 1981); dis. purs.
to Rule 53, 50 U.S.L.W. 3550 (Jan. 5, 1982) (No. 81-938).

32 Employees of C. Itoh-America, a wholly owned Japanese subsidiary incorporated in
New York, filed a Title VII action against their employer who asserted that Article VIII(1) of
the Japanese Treaty cloaked the company with an absolute immunity from American discrimi-
nation laws. 643 F.2d at 355.

The district court in Spiess relied primarily on “the plain meaning of Article XXII(3)” and
concluded that C. Itoh-America had been “constituted under” the laws of the United States,
was a company of the United States, and therefore could not invoke the Article VIII freedom of
choice provision of the Treaty. 469 F. Supp. 1, 4 (S.D. Tex. 1979). Acknowledging the novelty
of the issue presented, the district court certified its decision to the Fifth Circuit Court of Ap-
peals. Id. at 10.

33 The Fifth Circuit noted that it would be unreasonable, albeit literal, to draw a distinc-
tion between a subsidiary and a branch. Thus, C. Itoh-America could “assert all rights ex-
tended to ‘companies of either Party’ by the Japanese Treaty.” 643 F.2d at 359.

34 1d. at 362.

35 National treatment is one of two “contingent standards” delimiting the rights accorded
foreign nationals operating in the host country. Seen as the more desirable standard, national
treatment guarantees foreign nationals the same protections afforded to native citizens. The
“most-favored nation” standard, on the other hand, affords treatment as favorable as that en-
joyed by the citizens of the most-favored foreign nation. Walker, Modern Treaties of Friend-
ship, Commerce and Navigation, 42 Minn. L. Rev. 805, 811 (1958).
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provision was intended to create an absolute rule permitting foreign na-
tionals to control their overseas investments.3® The court noted further
that any qualification of the Treaty right, such as making it subject to
the bona fide occupational qualification exemption of Title VII or as
overriding state but not federal law,37 would render Article VIII(1) “vir-
tually meaningless.”3® Thus, the court concluded, the Treaty permits C.
Itoh-America to discriminate unconditionally in favor of Japanese per-
sonnel for executive and technical positions.3?

These two cases present a critical conflict between the policies of
promoting foreign trade through FCN treaties and advancing equal op-
portunity in employment through United States statutes. As part of the
“supreme Law of the Land,”*? and the primary instrument of civilized
interaction among nations, treaties enjoy a uniquely important status
under the law.*! By their nature, treaties attempt to articulate a com-
mon ground between differing cultures; it is important, therefore, that
they be interpreted in a manner “consistent with the genuine shared ex-
pectations of the contracting parties.”*? It is well documented that the
Article VIII(1) right to free choice of technical and managerial personnel
was inserted in the Japanese Treaty (and other post-World War II trea-
ties) as a device to insure U.S. companies’ control over their Japanese
investments.*> Consequently, Japanese companies have a legitimate re-
ciprocal expectation regarding their investments in the United States by
resort to the same provisions.** To deny Japanese companies the un-

36 In contrast to contingent standards which define treatment of foreign nationals in rela-
tive terms, there are certain non-contingent or absolute rules designed to protect vital rights and
privileges of foreign nationals in any situation, irrespective of the protection afforded the indige-
nous population of the host country. 643 F.2d at 360, citing Walker, Modern Treaties, supra
note 35, at 811.

37 C. Itoh-America argued that if Article VIII goes beyond national treatment it does so
only to the extent of protecting Japanese companies from ‘“ultranationalistic” state laws, but
not from federal laws forbidding companies themselves from discriminating. Under this analy-
sis, the Title VII exemption for bona fide occupational qualification would be broad enough to
encompass any rights that could be legitimately asserted by Japanese corporations under the
Treaty. 643 F.2d at 361.

38 1d. at 362.

39 Id.

40 U.S. Const. art. VI, cl. II.

41 The Supreme Court has announced that it will make every effort to uphold treaty obli-
gations and that such obligations will be deemed to supersede state law. See, e.g., United States
v. Pink, 315 U.S. 203, 230-31 (1942); Pigeon River Improvement, Slide & Boom Co. v. Charles
W. Cox, Ltd., 291 U.S. 138, 160 (1934). Furthermore, federal statutes “ought never to be con-
strued to violate the law of nations if any other possible construction remains. . . .” The
Charming Betsy, 6 U.S. (2 Cranch) 64, 118 (1804), quoted in McCulloch v. Sociedad Nacional
de Marineras de Honduras, 372 U.S. 10, 21 (1963). Congress must clearly intend to depart from
its treaty obligations before inconsistent federal legislation will govern. Beny v. Compania
Naviera Hildago, S.A., 353 U.S. 138, 147 (1957), quoted in 372 U.S. at 22.

42 Maximov v. United States, 299 F.2d 565, 568 (2d Cir. 1962), aff’d, 373 U.S. 49 (1963).

43 See Commercial Treaties - Treaties of Friendship, Commerce and Navigation with
Israel, Ethiopia, Italy, Denmark, Greece, Finland, Germany and Japan: Hearings before the
Subcom. of the Senate Comm. on Foreign Relations, 83d Cong., 1st Sess. 2, 3, 6-9 (1953).

44 643 F.2d at 362.
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qualified right to use their own executive personnel seems contrary to the
plain language of Article VIII(1) and the expectations of the parties with
regard to control of their respective investments. Furthermore, potential
reverberations of such a limiting construction could easily endanger
favorable treatment of U.S. companies abroad.

Although facilitation of international commerce remains important,
the Supreme Court must weigh this priority against the ‘“hard-won
American commitment to eradicating discrimination”*® and, in particu-
lar, the concern for providing equal opportunity in employment. If the
Court holds that Article VIII(1) gives Japanese companies and their U.S.
incorporated subsidiaries the absolute right to discriminate in favor of
their own nationals, literally thousands of foreign companies*® operating
under commercial treaties with freedom of choice provisions could be
exempt from operation of Title VII.#7 Such a holding would undermine
the statutory equal opportunity protection enjoyed by U.S. workers.

Traditional canons of treaty construction provide the Court little
guidance in resolving this unique and pressing issue. For example, when
a treaty cannot be harmonized with an act of Congress, the general rule
is that the later in time is to prevail.*® Assuming irreconcilability be-
tween the Treaty and Title VII, the 1953 Treaty becomes subordinate to
Title VII and the Civil Rights Act of 1964. Even if the court were to rely
on this date of adoption rule to decide Avigltano, it will be faced with
other FCN treaties which were adopted after the Civil Rights Act of
1964.#° In addition to the anomalous situation of having differing con-
structions of identical provisions, a gross inequality would result from
exempting from operation of Title VII some foreign countries but not
others.

Another recognized canon of treaty interpretation is that Congress
must clearly intend to depart from its treaty obligations before inconsis-
tent federal legislation will govern.>® Unfortunately, the legislative his-
tory of Title VII is silent as to its effect on FCN treaties and thus provides
no guidance in resolving the conflict. Chances are remote, however, that
the Court will predicate its decision on a finding that FCN treaties and
Title VII are mutually repugnant.

45 See Schwartz, supra note 9, at 976.

46 As of August 1981, there were over 260 foreign-owned firms from twenty different coun-
tries operating in North Carolina alone. North Carolina Department of Commerce, Int’l Divi-
sion: Foreign-owned Firms Operating in North Carolina (1981).

47 The Second Circuit stated that such a broad Treaty construction, carried to its logical
conclusion, would immunize foreign companies “not only from Title VII but also, from laws
prohibiting employment of children, § 12 of the Fair Labor Standards Act, 29 U.S.C. § 212,
laws granting rights to unions and employees, Labor Management Relations Act, 29 U.S.C.
§§ 141-87, and the like.” 638 F.2d at 559.

48 See, e.g., Akins v. United States, 551 F.2d 1222 (C.C.P.A. 1977); United States v. White,
508 F.2d 453 (8th Cir. 1974).

49 E.g., Treaty of Amity and Economic Relations with Thailand, May 29, 1966, United
States-Thailand, 23 U.S.T. 1158, T.LLA.S. No. 7378 (adopted Apr. 26, 1967).

50 See supra note 41.
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The Court is left with three viable alternatives. First, the Court
could find that Sumitomo is unable to invoke the protection of the
Treaty because it was incorporated in the United States and therefore is
a U.S. company. While this approach would subject Sumitomo to Title
VII scrutiny, it would forestall resolution of the critical issue. Foreign
subsidiaries would convert to branches and the question would again
arise as to whether a foreign branch could unqualifiedly discriminate in
favor of its nationals. Second, the Court could adopt the Fifth Circuit’s
view in Spiess and find that the Article VIII “of their choice” provision
was intended to create an absolute rule permitting a foreign company to
discriminate in favor of its own nationals.>! The more prudent alterna-
tive, however, would be to hold, as did the Second Circuit in Auzgliano,
that the “of their choice” provisions contained in FCN treaties are lim-
ited by the BFOQ exception to Title VII.

If the Court were to follow the Second Circuit and require foreign
companies operating in the United States to justify their managerial and
technical personnel employment decisions on the basis of bona fide occu-
pational qualifications, it would preserve the integrity of FCN treaties
without damaging employment opportunities for U.S. citizens. The gen-
eral intent of post-World War II FCN treaties was to create a legal envi-
ronment conducive to mutually beneficial trade and investment.52 An
environment of mutuality suggests equal, not favored, treatment for for-
eign companies operating in the host country. This construction is but-
tressed by the preamble to the Japanese Treaty which states that rights
established under the Treaty are founded on “principles of national and
most-favored-nation treatment unconditionally accorded.”®3 It is clear
that foreign companies operating in the United States are not to be
discriminated against; however, neither are they to be given a status
superior to that of domestic corporations. The protection of Article
VIII(1) should give foreign companies latitude to hire their own nation-
als, as long as those companies can show business necessity.>* At the
same time, equal opportunity in employment will be preserved by pro-
viding U.S. citizens an equal opportunity to compete for jobs in which
nationality is not deemed essential to the protection of the foreign invest-
ment. This construction gives due consideration to foreign companies,
who justifiably expect national treatment, without allowing such compa-
nies to ignore United States laws on employment discrimination.

A corporate defendant has never resorted to an FCN treaty as a
defense to charges of employment discrimination. The Court’s resolution
of the issue will involve a balancing of the United States’ interest in
international commerce against its commitment to civil rights and equal-

5! See supra text accompanying notes 31-40.
52 See Walker, supra note 25, at 231.

53 Preface, Japanese FCN Treaty supra note 3.
54 See supra note 27.
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ity of opportunity. The United States has an affirmative duty to honor
its treaty obligations, but its commitments must be construed in light of
the law as established by Congress. While a Supreme Court decision in
favor of domestic civil rights laws may adversely affect U.S. relations
with other countries, “every person [including other nations who may
have ground for complaint] is bound to obey the law.”3> Thus, commer-
cial treaties designed to encourage foreign investment must give way to
the more fundamental notion of equal opportunity in employment.

—KIERAN J. SHANAHAN

[Ed. Note: After this issue went to press, the Supreme Court handed
down its decision in Avigliano , Sumstoms Shoyi America, Inc. v. Avagliano [sic],
102 S. Ct. 2374 (1982). The Court unanimously agreed with the District
Court that Sumitomo was an American corporation and therefore inca-
pable of invoking art. VIII(l) of the 1953 Treaty. The Court did not
reach the Title VII issue. A month after the Avigliano decision, the court
summarily remanded Spiess v. C. ftoh & Co. (Amerwca), 102 S. Ct. 2951
(1982), for further consideration in light of Auigliane ]

55 Rainey v. United States, 232 U.S. 310, 317 (1914).
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Appendix A

U.S. DEPARTMENT OF COMMERCE
BUREAU OF ECONOMIC ANALYSIS

BE-13 REPORT ON A FOREIGN PERSON'S ESTABLISHMENT, ACQUISITION,
OR PURCHASE OF THE OPERATING ASSETS OF A U.S. BUSINESS
ENTERPRISE, INCLUDING REAL ESTATE

(Revised — To be Used for Covered Transactions Occurring on or after Janvary 1, 1981)

INSTRUCTIONS
(Forms BE-13A ond BE.138B)

INTROODUCTION

Purpose = BE-13 reports (Forms BE-13A and BE-13B) are required in order to
obtain comprehensive initial data concerning new foreign direct investment in
the United States that may affect the U,S, and foreign economies.

Authorlty - BE-13 reports are mendatory under Section S(2(2) of the inter.
national, lavestment Survey Act of 1976 (Pub L. 94-472, 50 Stat. 2059, 72
U.S.C. 3101-3108 — — hereinafter, et} T Sacion 3 ot Exeestive
Order 11961, tha President design s e “Department of Commerce as the
Toderal sgency responsile for collecting the required date on direct invest-

and the Secretary of Commerce has assigned this responsibility to the
Buresy of Economic Analysis. The sre in
Title 15 CFR Part 806.

This report has been approved by the Office of Management and Budget under
the F al Reports Act (Pub, L. No, B3I, 77th Congress).

Penalties = whoever fails w report may be subject to a civil penaity not
excaeding $10,000 and to injunctiva relief commanding such person to comply,
or both, Whoever willfully fails to report shall be fined not more than $10,000
and, if an individual, may be imprisoned for not more than ona year, or both.
Any officer, director, employee, or agent of any comoration who knowingly
participatas in such v-olluon. upon conviction, may be punished by a like
imprisonment, or bol Section 6 of the Act, 220U.5.C, 3105).

Confidentiality — The information filed in this report may be used only for
ytical and statistical purposes and access o the information shall be
available anly to officials and employees (including consuitants and con-
tractors and their employees) of agencies designated by the President to
perform functions under the Act. The President may authorize the exchange
of the information between agencies ot officials desiznated 1 perform func:
tions under the Act, but only for

official or employ ee (including consultants -nd cmu-cmu lnd their emphy-
ees) sl publish or make available any information coliacted under the Act
in manner that the person to whom the informstion relates can be
specifically identified. ~Reports and capies of reports prepared pursusnt to
the Act are and their shatl not be com-
Delled by any person without the prior writien permiasion of The peraon filing
the report and the customer of such person where the information supp
HencTianie a3 being derivad from the fecard of such customer(22 U 5., 3104

Response 10 this inguiry is required by law, By the same law your report to
this Bureau is CONFIDENTIAL. it may be used only for analytical or sta
tical purposes and CANNOT be used for purposas of taxation, invastigation,
or regulation. The law also providus that copies retained in your files are
Smemune trom i egal process.

1. DEFINITIONS

A. United States, when used in a geographic sense, means the several States
the District of Columbia, the Commonwealth of Puerto Rico, and all
territories and possessions of the United States.

8. Foralgn, when used in a geographic sense, means that which is situs
outside the United States ar h belongs to or is characteristic of &
country others then the United Statas,

C. Person means nny individual, branch, parmership, lllu:uled Lroup,
ati estate, trust, 3 er {whether or

not organized under the laws of any State), and any govemment (including

a foreign toyemment, the United States Govemment, & Staie or local
government, and agency, corporation, financial institution, or other
iy or insrumentarity inereof. including a government-3ponsored BEERcy)

D. Forelgn person means any person resident outside the United States or
subject to the jurisdiction of a country other than the United States,

E. Dlml Investment means the awnership or control, ditectly of indirectly,
ona person of 10 per centum or more of the voting securities of an
iness of an eq interast in an
tated business enterprise.

F. Forelgn direct lnvestment in the United $tates means tha ownership of
control, diractly or indirectly, by one foreign persan of 10 per centum or
more of the voting securities of an incorporated U.S. bulmlll ll\larpu se

or an equivalent interest in an U.S. business p
including a branch.

. Branch means the operations or activities conducted by a son in &
different tocation inits own aame rather than through an incorporated entity.

H. Aftillate means a business enterprise located in one country which is
directly or indirectly owned o1 controlled by a person of another country
to the extent of 10 per centum or more of its voting stock for n incorpo-
rated busingss or an equivalent interest for an unincorporated businass,
Including nch.

I. U.5, aftillste means an affilista located in the United States in which &
foraign person has a direct invesmant.

3. F.uuu patent means the first foraign person in the ownership chain of the
i

K. Affllisted foreign group means (i) the foreign parent, (ii) any foreign person,
up the foreign parent’s ownership chain, which owns more than
S0 per centum of the person below it up to and including that parson which
is not awned mare than 50 per centum by anather foreign person, and (1ii)
any forelgn persan. proceeding down the ownarship chainis) of each of
embers, which is owned more than 50 per centwm by the person

lbﬂvu it

L. Foreign offlilate foralgn paresl means, with referenca to a given U.S.
affiliate, any member of the affiliated foreign group owning the affil
that is not a foreign parent of the affiliate,

M. U.§. corporalion maans a business enterprise incorporated in the United
St

N. Business any o i bunch m
venture which exisis fw pmmm-kmg purposes of Lo otharwise s
p of any real extate.

O. Intermedlary means an agent, nomines, mana

hd

P-3
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1. DEFINITIONS (Contlnusd)

custodian, trust, or any
person acting in & similar capacity.

Associated group means two or more persons who, by the appearance of lhmr
actions, by agreement, or by an understanding, exercise m-n mun.
leges in a concerted manner to influence the management
enterprise, Each of the following are deemed to be an lua:lnld mup

(1) Members of the same family,

(2) A business enterprise and one ar mora of its officers and directors,
{3) Members of a syndicate or joint venture, or

(4) A corporation and its domestic subsidiaries.

Ultimate beneticlal owner (uam i3 that parson, proceeding up tha ovnership
chain beginnin cluding the foraign parent, that is not more th:

50 percent owned or cun(rollad by Bnother parson, (A person who cre: u: a
trust, proxy, power of attomney, arrangement, or device with the purpose or
effect of divasting tuch owner of the ownership of an equity interast as parc
of a plan or scheme to avoid reporting information, is deemed to be the
owner of tha equity interest.)

1. GENERAL INSTRUC TIONS
A. Who must repont

1. Form BE-13A ““Form for a .S, Business Enterprise, Business Segment,
or Operating Unit Jnat nay been Established ar Acauired by & Forsign
Person or Ex U.S. Affiliate of & Foreign Person,” must be com.
pleted eithe

) by a U.S. business enterprise when a foreign person establishas or

acquires directly, or indirectly through an existing U.S. affillate, a
10 percent or more voting interast in that enterprl
enterprise that rasults from the direct or indiract acquisition hyl
foreign parson of a business segment or parating it of & ax]
U.S. business entarprisa that is then organized ns & separate um
entity; or

B) by the existing U.S. affitiate of a foreign person when it acquires a

U.S. business enterpr & buliness segment or operating unit of
a U.5. business enterprize, that the existing U.S. affiliste merges
into its own rather than 1 tasa

separate fegal entity.

2. Form BE-I3B “'Form for Foreign Person, or Existing U.S. Affiliate of
2 Foreign Person, that Establishes or Acquires a U.S. Business Enter-
frise. or & Business Segment or Operating Unit of a U.S, Business
Enterprise” must be completed el the

) by a foreign person when it establishes o acquires & direct vating
inexs enterprise that becamu its U.S, affilial
to the extent it has

sting U.S, affiliate of & 'url gn person when it establishes
or mcquires a direct voting interest in 8 U.S. business enterprite of
such a that the Sor scauired bacomes
U.S. affili of the foreign person, . the forei n thereby
scairex mn indirect (or direct and indiract) voting intarest o' IO per
t or more in the established or acquired U,S, business ente
see Sectiontl.F below for method forcalculating indirect uwnuxmp ul
€)}by an existing U.S. affiliate of a foreign person when i
U.S, business encarprise, or & business segment or operating unit of
a U.S. business enterprise, and marges it into its own operations.

A separate Form BE-138 must be completed by or for each foreitn
perent, or by each existing U.S iate, that has secured s direct
oing intasest in & new U.S. affiliat

B, Exclusions and Exempilons ~ See front of Forms BE- IJA and BE-138.

NOTE: Al exempt U.S. affiliates should be aware of tha quarterly and
annual surveys of forelgn direct investment in the United ms
BE-15, BE-605, and BE-606B) conducted by this Bureau and the exsmption
criteria pertaining to each (see 15 CFR Part 806.15). If a U.S. affillate is
exempt on Form BE-13, al30 exempt from filing in any of the quarterly
or snnual surveys at th me. However, if through intemal grawth,
acquisitions, naw infusions of capital, the purchase of fand, atc.. a pre-
viously exempt affiliste exceeds the exemption criteria of the quartetly and
annual surveys in tha future, it Is the affil legal responsibility to
secure and fila the appropriate forms. In the year that the quinquennial
BE-12 benchmark survey I3 conducted, this Bureau will mail forms 1o each
U.S. affillate on our ing list, including those exampted from filing in
other survays, 11 & .S, afiliata i3 exemat from filing m the BELI2 wrvey,
it may fila a claim for exemption at that time.

mllln( whather an individusl I3 ign person or 3 U.S.

based o - An will be a ravident of, and

subject "o he Juriadiction of. the country in which physically located,

subject to the following qua :

1. Individuals who reside, or expect t ide, outside their country of
Citizenthip for lass thin one year are Sonsidered o be rasidants of
their country of citizenship,

2. Individuals who reside, or expect (o reside, outsid
citizenship for one or more are consid
country in which they are residing. except as provided ir. 3. bulaw.
3. Notwithstanding 2., If an ownar or emplo;
resides outside the country of location Jm- enterprizs for one yesr
or more for the purpose of furthering the business of the enterprise,
and the country of the business enterprise is the country of citizen
ship of the owner, then such owner or employee shall nevartha!
be considered 8 resident of the country of Citizenship provided there
i3 the intent to return within & reasonable period of time.
4. Individuals and members of thair Immadiate families who are residing

outside thalr country of citizenship as & result of employment by the
zovemment of that counuy ~ diplomats, consulsr officials, members
of the amed forces, etc. — red to be residents of thair
country of citizenship.
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(Form BE.13A and BE.13B)

W, GENERAL INSTRUCTIONS (Continued)

D. by = If a p
the United States is heid

forelgn direct investment in
exercised, ldmmllerad or managed by a U5,
er, such intermedi

T
2
§
-
g
H
<
3

new U.S. affiliate to submit the rnqulred qnfom\lﬂon
Upon 3o instructing the new U.S. affiliate, the intemmediary shatl be
releasad from further | ty to report provided it has informed this Bureau
of the date such instructions were given and the name and address of the
filiate, and has supplied the new U.S, affiliate with sny informa-
i secured by, the intermediary
that is necessary to pemit the . © requirad
reports, If the new U.§, u"lllun is In the form of real pmnauy that in-
cludes no entity from which a report can be solicited, the U.S. intermediary
of the foreign beneficial owner is required to report. When acting in the
capacity of an intarmediary, the Bccounts or transactions of tha U.S.
intermediary with a foreign beneficial owner shall be cansidered as
counts or transactions of the new U affiliate with the foreign bene-
ficinl owner. To the extent such Iransactions or accounts are unavailable
0 the new U.S, affiliate, they may be required to be reportad by the
intermediary,

€. Unusual reporting situations = It may be unclear from the forms and related
instructions how certain unusual situations should be reported. This will be
true particularly where mum is a combination of direct plus indirect owner-
ship interasts, or where membars of an affiliated foraign group have, or
acquire, more than one Tractional interast of less than 10 percent, but which
in total adds to more than m 10 percent interest when all lines of ownership
are considered, Rather than further complicating the instructions by trying
to allow for all possible reporting Situations, we request that those who
must report for an unusual situation call us to discuss how best to report it.
One such situation is discussed below.

1. Pelor ownership of tess than a 10 percent voting Interest. Where &
foreign person directly or indirectly held a less than 10 percent voting
interest in business enterpfise and then acquires additional
voting interasts Civeh e ownarship goes to 10 percent or more, the
entire investment shall ba reported.

F. Calculation of percentage of Indiract votiag ownership = A foreign per-
son's percentage of indirect voting ownership in a given U,S. business
enterprise is the product of the direct voting ownership percentage of the
foreign person in the first U.S, businest enterprise in the ownership chai

times that first enterprise’s direct voting ownership percentage in the

second U.S. business entarprise timer sach succesdh irect voting
ownership percentage of esch other intervening U.S. o33 enterprise

o the ownarship chain batwaen tha forsign Berson and the given U.5.

business enterprise.

G. Consalidated l-pallln‘ by anew U.$ l"lllnlu = A new U,S, affiliate shall

o AN otver 0.5 filiaves n-which it dnu:lly of indirectly owns more
than 50 percent of tha outstanding voting stock. (Foreign subsidiaries of
the new U.S, affiliate are Rot to be included in the consolidation, except as
provided below under the equity method of accounting.) However, separate
reports may be filed where a given U.S. affiliste is not noimally consoli-
dated dus 1o unrelated operations or lack of control, provided wrinen per-
on has been requested from and grantad by BEA. Hereinafter, the
Consofidated entity 13 comsidered 10 bo on .S, Affiliate,
A U.S. affiliate that is unconsolidated must file its own Form BE-13A.
M. Equity method of accounting — Investments by the new U.S. affiliate in
business enterprises not included in the consolidation and which are 20
percent or more owned shall be accounted for following the equity method
of nccounting. However, in these cases, Intercompany items are not to
be eliminated,
l. Business segme
limited to those

— Business segment as used in these reports is not
egments’’ maeting the criteria seot forth in Financial
Board Numbar |4,

MI. ACCOUNTING METHODS AND REPORTING PROCEDURES

A, Accounting methods and records — Gan‘rllly accepted U.S, accounting
principles should be followed, Corporntions should generally use the same
thods and records that used to len(rl reports 1o stockholders
except where the instructions indicata a varianc

®. Annusl stockholder's raport — U.S. issuing annual reports to
stockholders are requested to furnish a cony of their annual reports to this
Bureau.

€. Estim;

3 = If acwsl figures ara not avaliable, estimates should be
upplied and imbeiod 8s such, When a data itam cannot be fully sub-
divided as required, a totsl and an estimatsd breakdown of the total
sheuld be supplied.

D. Space on foim insufficlent = When spaca on a form is insufficient to pe
mit & 'u|| answer to any item, the raquired information should be sub-
mitted o sheets, Iabeled and referenced to
the item numMr and the form ar supplement,

V. FILING REPORTS
(To focilitate processing, it is preferred that the BE<13A and the
BE-138 forms be filed together, or simultanecusly.

= Forms BE-|3A and BE-138 are due no Iater than 45 days after
tment transaction occurs, NOTE: Form BE-607, Industry Class-
chl on Questionnaire, must also be comple d by a naw U.,S, affiliate
and ratumed with the completed Form BE-13A.

B. Extension — Requests for an extension of the reporting deadline will not
normally be grantad, Howaver, in a hardship case, a written request for
an extension will be considered provided it is received at least |5 days
prior to the due date of the report and enumerates substantive reasons
necessitating the extension, BEA will provida a written response tosuch
requests.

V. SPECIAL INSTRUCTIONS FOR INSURANCE COMPANIES

¥nen thera iz a difference, the financial and operating data are to b prepared
on th 313 83 an snnual raport to the Stockhalders. rath on the

Basis of en amnual P Valuation should
be not at the rates

promulgated by the National Association af Insurance Commissioners. Include
assets not acceptable for the annual to
Specific instructions for income statement items are:
Costs and expenses relating to operations (to be used in dater-
mining net income) ~ Include costs relsting to sales or gross
aperating revenues, such as policy lossas incurred, death benefits,
maturad endowments, other policy benefits, increases in liabilitios
for future policy benefits, other underwriting expenses, and invest-
ment expenses.

Sales or gross aperating ravenues, excluding sales taxes — include
items such az samed premiums, &nnuity considerations, gross
investment income and items of a similar nature, Exclude income
from foreign affiliates,

VI. SPECIAL INSTRUCTIONS FOR REAL ESTATE

If & business enterprise, otherwise required to report, is in the form of real
property not identifinble by name, reports are required to be filed by and in
the name of the beneficial ovwner, or in the name of such beneficial owner by
the intermediary of such beneficial owner.
BE-13A
Part |, Htems 1 through 4:
The direct purchase of real estate — unimproved land, farms, office builde
ings, shopping centers, etc. — shall be considered to be an item | transe
action except where the purchase is effected by buying shares in an
existing corporation, in which case ic will be an item 2 transaction.
Part Il:

Item § = for real estate investments being reported, BEA is not seeking
& tegal description of the property, nor necessarily the address of the
property itself. Since there may be no operating business enterprise as
such for the investment, what i3 wanted is & consistently identifiable
investment {i.e., U.S. affiliate) together with an address to which report
forms can be mailed so that the investment (affiliate) can be reported on
8 consistent basis from survey to Survey, or period to peried. Thus, in
item 5, the *‘name and address” of the U.S, affiliate might b

XYZ Corp. N.V., Reat Estate Investments; ¢/o B&K Inc., Acceuntants;

120 Major Street; Miami, Florida XXXXX

If the investment property has a name, such as Sunrise Apartments, Acme
Building, €ic., the name and address in item 5 might be:

Sunrise Apartments; c/o ABC Real Estate;

120 Major Street; Miami, Florida XXXXX

item 10 — This woutd normally be the ciosing {settlement) date of the purchase.

Items 12 through 16 — If the naw U.S, affiliate is not incorporated, give
the percent ownership in item |2, column 3 for direct purchases by the
foreign parent; end in item 13, column 3 for direct purchases by an existing
U.S, affiliate,

VII. SPECIAL INSTRUCTIONS CONCERNING THE EsrAausmaEn'r
OF A KOLDING COMPANY, WITH MINIMAL CAPITALIZA
PREPARATORY 10 ACQUIRING OR ESTABLISHI
A'U.S. BUSINESS ENTERPRISE

The following procedures auempt to minimize reporing of multple step trans-
actions that would otherwise require the filing of several BE-I3 reports or
exemption cl--ms. The transaction date for reporting an initial investment
in & U.S. holding company, or similar entity, by a foreign person or by an
existing U.S. affiliate of a foreign person may be deferred from the date of
the initsal investment if

(1) The initial capitalization (both debt and equity) of the U.S. holding
company, or similar entity, is $5,000,000 or less, and

(2) The purpose of setting up the U.S. holding company, ar simitar entity,
is to facilithte the subsequent acauisition of a U.S. business enter-
prise or to establish an operating U.S, affiliate, within 180 days..

A report must be filen within 45 days of the completion of the holding
company’s acuisition of the U.S, business enterprise or the establishment of
ing U.S te. When the BE-I3A is filed, if the holding company
o|v¢d, the report must fully consolidate the hoiding compan:
end the newly actuired or established U.S. affiliate. The BE-138 thould be
from the vi of a by a foreign parson, or & pre-
iously existing .S, afiiliate, n the holding compmy and its scavired or
operating U.S. affiliate, accounting for all_funds for both investments. 1f
applicable, entries should also be made on Supplements A and/or B. A brief
Jetter of explanation describing the situation and transaction dates should
sccompany the filing.
In order to qualify for this deferral bath the acquisition or establishment
of the holding company and the secondary investment transaction must occur
within 180 days of each other. If both do not take place within that time, a
BE-13 report (or exemption claim) must be filed by the U.S. holding company
no later than 45 days beyond the 180-day deferral period.

VIll. SPECIFIC INSTRUCTIONS FOR REPORTING EMPLOYMENT AND
EMPLOYEE COMPENSATION

E and n items 4] and 42 of Form BE-13A
should relate o activives during the reporting period regardiazs of whether
their costs were, or will be, charged as an expense on the income statament,
charged o inventorias, or capitalized,

A. Enployment = Includes part-time and full-time worksrs, but excludes home
workers and indspendent sates personnel who ere not smployess,
the being reported rep: TTaUS, business
enterprise, business segment, of op.mln; unit (i.e., item 2, 3, or 4 of
Form BE-13A i3 marked), give the averaga for the reporting period of the
number of persons on the payroll 8t the end of each payroll period, month,
or guarter. (Emplayment at tha end of the reporting period may be used as
an estimate of average employment only if employment did not vary signifi-
cantly during the period,) Where the investment being reported represents
the establishment of a new U.S. business enterprise (i.e., item | of Form
BE-13A is marked), give che numbar af persons expected to be on the pay-
roll at the end of the reporting periad.

. Employss compensation - Includes wages and salaries, whether paid
in ‘cash or in kind {valued at the cost to the employer), and employer

C. Asslstance = |f there are any
(202) 523-0547 for assistance.

the report,

©O. Mumber of coples — A singie original copy of each form i3 to be filed with
the Bureau of Econamic Analysis. In addition, sach person filing a form
must retain a copy to facilitate resolution of any problems that may srise
covaring the data reported. {Both Copies are protected by law; see siate-
ment on confidentiality in the Introduction.) File copies should be ratained
for 3y after the date on which the form is

E. Where to send ort ~ Return reporta to U.5 Department of Commor:n.
Buresu of Economic Anslysis, S8E-50 (IN) Washington, D.C. 202

for all employee benefit ptans, Exclude employer expenditures
for plant uc.uu s, employea taining, and raimbursements for business

business . include salaries of
officers; for unlncorpovlled business enterprises, exclude payments to
proprietors or partners, Where the investment being reported represents the
acquisition of a_u.| S business enterprise, business segment, or operating
unit (i.e., item 2, or 4 of Form BE-I13A is marked), give total employee
compensation paid durmg the reporting period. Where the investment being
reported represents the establishment of a new U.S. business enterprise
( D' Farm BE-13A is marked), give an estimate of annual expend-

Hw ompensation based on the number and type of empioyses
m(pc:(ld lo bu on m. payroil at the end of the reporting period.
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Appendix B

OMB No..0608—0023; Form Expires March 1984

Fede T DR TR S R [ ENTIFCATION N
1. Report for quarter ending |if . BEA USE ONLY
MONTH DAY Y EAR '"":':'
TRANSACTIONS OF U.S. BANKING BRANCH T T H sre
OR AGENCY WITH FOREIGN PARENT : H H

'
2, Name and ad‘dress of G.S. affitiate

MANDATORY
CONFIDENTIAL QUARTERLY REPORT

This report is required by law — Section (b)(2), P.L. 94-472,
90 Stat, 2059, 22 U.S.C. 3104. Whoever fails to report may be
subject to a civil penalty not exceeding $10,000 and to injunc-
tive relief commanding such person to comply, or both, Whoever
witltully fails to report shall be fined not more than $10,000
and, if an individual, may be imprisoned for not more than one

year, or both.
RETURN U.S. Department of Commerce 3. Name of foreign parent
T0 Bureau of Economic Analysis, BE-50(IN)
Washington, 0.C. 20230 4. Country of focation of foreign parent F_u_ru_nru_
1
IMPORTANT - Report data according to books of 004

U.S. affilicte. Read instructions on reverse side 5. If U.S. affitiate's industry classification has changed, mark here g
bn‘ﬁ;re completing this form. REPORT ALL AMOUNTS and compiete Form BE407, Industry Classification Questionnaire,

IN THOUSANDS OF U.S. DOLLARS. o5 [T—'l_l_

e e

). TRANSACTIONS WITH FOREIGN PARENT Amount
Note: Only positions and transactions relating to the foreign parent’s permanent invested capital in the =
U.S. affitiate are to be reported on this form in items 6, 7, 9, 10, and 12, and these amounts must not Bil. Mil, Thou.;Dols,
be reported on Treasury Intemational Capital Reporting Forms BQ-l, BQ.2, BL-|, BL+2, and BC,

6. Foreign parent’s permanent invested capital in the U.S. banking affiliate at beginning of quarter, This !
would normally consist of capital allocated to the U.S. affiliate, special reserves out of net income, and !
net income not yet distributed. 06 t

T T

1. Transfer of permanent invested capital to U.S. affiliate by the foreign parent during quarter 07 ]

8. Foraign parent’s equity In U.S. affiliate’s quarterly net Income (loss) after provision for U.S. income taxes. ' ]
Amounts shown In items 16 through |9 should already be included as reductions to income. []:] [l

[ 1
9. Other additi to i capital 09 1
Lcisz . . . ' i
etum of parmanent invested capital to foreign parent by U.S, affiliate and other 1
10.  ded from i capital 10
1

11, Income remitted to the foreign parent 11 f

12. Foreign parent’s permanent Invested capital in the U.S. banking affiliate at end of quarter, This would 1 t
normally consist of capital allocated to the U.S, affiliate, special reserves out of net income, and net t
income not distributed. (Equals items6 +7 +8 +9-~10 - 11} . 12 L
Foreign parent's equity In U.S. atfillate’s net unrealized and realized capital gains (losses) \ '

. . t
13, Included in income, item B. Show losses in parentheses ( ). 13 1
[
14, Excluded from income, item B, but included in investment in item 9 or (0. )
Show losses in parentheses { ) 14 .
A}
15. Gain (loss) on sale or liquidation of U.S. affiliate. Speclfy whether gain or (loss). 15 N
Forelgn parent’s charges to U.S. affillate, less U.S. afflllate’s charges to the forelgn parent, during quartsr, ] )
Report net negative charges in parentheses { ). |
16. Interest on permanent invested capital reported in items 6 and/or 12 16 !
T

17. Royalties, license fees, and other fees for use or sale of intangible property 17 '
1

18.  Charges for use of tangible property 18 :

19. Fees for services rendered including fees for fessi or technical services, ' ]

and allocated expenses 19 1

T

BEA USE ONLY —p= ' !

Name and Address TELEPHONE NUMBER

PERSON TO CONSULT Area code |Number Extension

CONCERNING QUESTIONS

ABOUT THIS REPORT

CERTIFICATION The U.S. affiliate, and the official executing this certification on its behalf, hereby certify that the
A information contained in this report is correct to the best of their knowledge and belief.
Authorized official’s signature Title Date

USCOMM-DC 81
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INSTRUCTIONS

Purpose ~ Reports on this form are requited in order to provide raliable

and up-to-date information on foreign directinvestment in the United States.

Authorlty = Reports on Form BE-6068 are mandatory under Section Xb)(2)
of the Intemational tnvestment Survey Act of 1976 (P.L. 94-472, 90 Slat,
2059, 22 11.5.C. 3104 ~ hereinafter *‘the Act”’). (n Section 3 of Executive
Qrder 11961, the President designated the Department of Commerce as the
federal executive agency responsible for collacting the required dats on
direct investment, and the Secretary of Commerce has assigned this
responsibility to tha Bureau of Economic Analysis, The implementing
regulations are contained in Title 15, CFR, Part 806,

This report has been approved by the Office of Management and Budget
under the Federal Reports Act {(Public Law No. 813, 77th Congress).

Panaities ~ Whoever fails to report may be subject to a civil penaity not
exceeding $10,000 and to injunctive relief commanding such person to
comply, or both, Whoever willfully fails to report shail be tined not more
than !mmn and, it an individual, may be imprisoned for not more than
. one year, or both. Any officer, director, employes, or agent of any corpo-
fatlon 'who knowlingly participates in such violation, upon conviction, may
be punished by a like fine, imprisonment, or both, (See Section 6 of the
Act, 22 0.5.C. 3105.)

Contldentlality — The information filed in this report may be used only for
analytical and statistical purposes snd access to the information shail be
svailable only to officials and employees (including consultants and con-
tractors and their employees) of agencies designated by the President to
perform functions under the Act, The President may authorize the ex-
change of the information between agencies or officials designated to
perform functions under the Act, but only for analytical and statistical
purposes. No official or empl (i ing and

and their employees) shall publish or make available any information
collected under the Act in such a manner that the person to whom the
Information relates can be specifically identified. Reports and copies of
reports prepated pursuant to the Act are confidential and their submission
or disclosure shall not be cemrclled by any person without the prior
written permission of the person filing the report and the customer of such
person where the information supplied is identifiable as being derived
from the records of such customer (22 U.S.C. 3104),

OEFINITIONS

United States, when used in a geographic sense, means the several states,
the District of Columbia, the Commonwealth of Puerto Rico, and all
tertitories and possessions of the United Statas.

Foraign, when used in a geographic sense, means that which is situated
outside the United States or which belongs o or is characteristic of a
country other than the United States,

Person means any individual, branch, partership, associated group,
assaciation, estats, trust, corporation, or other organization (whether or
not organized under the laws of any State), and any govemment (including
a foreign govemment, the Unitad States Govemment, a State of local
govemment, and any agency, corporation, financial institution, or other
entity ori ity thereof, i ing a go agency).
Foreign person means any person resident outside the United States or
subject o the jurisdiction of & country other than the United States.

Direct Investment means the ownarship or control, directly or indirectly,
by one person of 10 per centum or more of the voting Securities of an
or an equi interest in an unincor-

3| S
porated business enterprise.

Forelgn direct Investment In the United States means the ownershlp or
control, directly or indirectly, by one foreign person of 10 per centum or
more of the votinf securities of an incorporated U.S. business enterprise
of an equivalent interest in an unincorporated U.S. business enterprise,
inctudinga branch.

Branch means the operations or activities conducted by 2 person in a dif-
ferent location in its own name rather than through an incormporated entity,

A.'llllan means 8 business enterprise located in one country which is
directly or indirectly owned or controlled by a person of another country
to the extent of 10 per centum or more of its voting stock for an incorpo-
rated business or an equivalent interest for an unincorporated business,
including  branch,

U.S. afflliate means an affiliate Jocated in the United States in which a
foreign person has a direct investment.

Forelgn parent means the first foreign person in 'the ownership chain of
the U.S. affiliate. o, P

Afflilated foreign group means (i} the foreign parent, (ii} any forsign
Person, proceeding up the foreign parent’s ownership chain, which owns
more than 50 per centum of the person below it up to and including that
person which is not owned more than 50 per centum by another forei
person, and (iil} any foreign person, proceeding down the ownership
chain(s) of each of these members, which is owned more than 50 per
centum by the person above It

Foraign atfillate of forslgn parent means, with reference to a given U.S.
affiliate, any member of the affiliated foreign group owning the sffiliate

that is not a foreign parentof the affiliate.
V.8, corporation means a business enterprise incorporated in the United
States,

FORM DE-06B (REYV. 2-81}

Business enterprise means any organization, association, branch, or
venture which exists for profitnaking purposes or to otherwise secure
i ge, and any ip of any real estate,
Banking includes business entemprises engaged in deposit banking, Edge
Act i engaged ini ional o foreign banking, U.S. branches
and agencies of foreign banks whether or not they accept domestic
depasits, and bank holding companies, i.e., holding companies for which
over 50 percent of their total income is from banks which they hold.

Who must report — Except as exempted below, Form BE-606B is required
from every unincorporated U.S. banking branch or agency in which a
foreign person had a direct and/or indirect ownership interest of 10 per-
cent or more at any time during the reporting period. The repont is to
cover direct i and posi between the uni .3,
banking branch or agency (U.S. affiliate) and the foreign parent. Related
fonns for reporting foreign direct investment in the U.S. are:
BE-605 Transactions of U.S, Affiliate, Exceptan
Unincorporated Bank, with Foreign Parent

BE-607 Industry Classification Questionnaire

Reports are required even though the foreign person's equity interest in
the U.5. business enterprise may have been established, acquired, liqui-
dated, sold, of inactivated during reporting period,

NOTE: Each unincomorated U.S. banking affiliate must file » Form
BE-606B. Two or more uni U.S. banl ing ili own/

the same foreign person may file a single Form BEG06B combining their
reportable Uiansactions provided written permission has been requested
from and granted by BEA.

Multiple torelgn parents _ Where two or mose foreign persons hold re-
portable equity interests in an unincorporated U.S. banking aftiliate, a
separate report should be filed to report the transactions or accounts
with each foreign parent.

Exemption = A U.§, affiliate is not required to report if each of the follow-
ing three items for the U.S, affiliate (not the foreign parent's share) ia
between -$5,000,000 and +55,000,00Q.
(1} Total assets,
{2) Annual safes or gross operating revenues, excluding
sales taxes (not gross margin) and
(3) Annuat net income after provision for U.S. income taxes.

Quarterly reports for a year may be required retroactively when itis deter-
mined that the exemption level has been exceeded. If 8 U.S. affiliate’s
total assets, sales or net income exceed the exemption leve! in a given
year, it is deemed that the exemption level will also be exceeded in the
foliowing year.

NOTE: If any one of the three itoms above exceeds the exemption level,
either positive or negative, the U.S, affiliate must report, Since these
items are not reported on Form BE606B, a U.S. affiliate claiming exemp.
tion from tiling a given report must fumish a certification as to the levels
of these thiee items,

Flling of seport ~ Form BE-506B is a quarterly report. A single copy of
each report shou!d be sent to: U.S. Department of Commerce, Bureau of
Economic Analysis, BE-S0 (IN), Washington, D.C. 20230, within 30 days
after the close of each calendar (or fiscal} quarter, except for the report
following the end of the calendar {or fiscal) year, when reports may be
tiled within 45 days, Requests for extension of the filing date, additional
forms, or clarification of the reporting requirements or instructions
should be directed to the above address.

D 10 be reported on this form and to Treasury
Capital Reporting Forms 8Q-1, BQ-2, BL-1, BL.2, and BC~ Only positions
and transactions refating to the foreign parent' s permanent invested capital
in the U.S. affiliate are to be reported on this form in items 6, 7, 9, 10,
and 12, and these amounts must not be reported on Treasury International
Capital Reporting Forms.

SPECIFIC INSTRUCTIONS

Currency amounts should be reported in U.S, dotfars and rounded to the
nearest thousand. If an amount is between 23500 enter “0". Use
patentheses to indicate negative numbers.

Estimatesmay be provided where necessary in order 1o file a timely report,

Item $. Industry classification refers to the BEA 3-digit industry codes
given in the Industry Classification Questionnaire, Form BE607.

{tem & The amount entered should represent the foreign parent's squity
in the U.S. affiliate’s net income (loss) for the quarter after provision for
U.S. income taxes. {Do not report net income on a cumulative basis.) The
income statement underlying this and related items should be on the *all
inclusive™ basis,

ftoms 13 gnd 14, Net unrealized and realized capital gains {losses)

include net capital gains (losses) resulting from changes In U.&
affiliate’s foreign currency denominated assets and lizhilities due to
changes in foreign exchange rates during the period, net unrealized
capital gains (losses), which are recognized, resulting from revaluations
of assets, and net realized capital gains (losses) resutting from disposi-
tion of assets such as the sale of investment securities or property, piany,
of equipment items, All gains (losses) should be included in net income,
item 8, and therafore, should be shown in item 13; if, for some reason,

they were not included in net income but were included in item 9 or item
10, enter the amount {n item 14,

UBCOMM-DC 01-80833-R 81
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Appendix C

U.S. DEPARTMENT .OF COMMERCE
Bureau of Economic Analysis

BENCHMARK SURVEY OF
FOREIGN DIRECT INVESTMENT IN THE UNITED STATES, 1980

INSTRUCTION BOOKLET
(Form BE-12)

INTRODUCTION

The Benchmark Survey of Foreign Direct Investment in the United States, 1980, is being con-
ducted by the Department of Commerce to obtain data on foreign direct investment in the United
States needed to measure the economic significance of such investment and facilitate the analysis
of its effect on the U.S. economy. The last such survey was conducted for 1974.

The filing of reports for this Survey is mandatory under Section 5 of the International Invest-
ment Survey Act of 1976, Public Law No. 472, 94th Congress, 90 Stat. 2059, 22 U.S.C. 310l1-
3108 (hereinafter, “the Act”). In Section 3 of Executive Order 11961 of January 19, 1977, the
President designated the Department of Commerce (in the absence of any contrary delegation or
direction by the Director of the Office of Management and Budget (OMB)) as the Federal execu-
tive agency responsible for collecting the required data on direct investment. Within the Depart-
ment of Commerce, this responsibility has been delegated to the Bureau of Economic Analysis.
This Survey has been approved by OMB under the Federal Reports Act (44 US.C. 3501, et
seq).

As provided by Section 5(c) of the Act, the information reported may be used for analytical and
statistical purposes only and access to the information shall be available only to officials and
employees (including consultants and contractors and their employees) of agencies designated by
the President to perform functions under the Act. No official or employee (including consultants
and contractors and their employees) shall publish or make available to any person any informa-
tion collected ‘under the Act in such a manner that the person to whom the information relates
can be specifically identified. Reports and copies of reports prepared pursuant to the Act are
confidential; no person can compel their submission or disclosure without the prior written per-
mission of the person filing the report and the customer of such person where the information
supplied is identifiable as being derived from the records of such customer.

A report must be filed by, or on behalf of, each U.S. business enterprise in which a foreign
person owned or controlled a direct or indirect interest of 10 percent or more at any time dur-
ing the U.S. business enterprise’s 1980 fiscal year. Ownership of U.S. real estate, other than for
personal use, is deemed to be a business enterprise. Reporting requirements and instructions re-
lating to specific parts of the report form are given herein. Regulations may be found in 15 CFR,
Part 806.

If a person receiving the report form and instructions is not required to report according to the
Act and the reporting requirements contained herein, a “Claim for Not Filing a Form BE-12,”
printed on the last page of Form BE-12, must be completed and returned to the Bureau of Eco-
nomic Analysis within 30 days.

Failure to respond is punishable by civil or criminal penalties, or both.
Your cooperation will be appreciated.
Sincerely,

Cu\g,z/ Z1

Director,
Bureau of Economic Analysis
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REPORTING REQUIREMENTS
1. Purpose and Legal Authority

. Purpose—Reports on this form are required in order to provide complete and accurate data
on the amount, types, and financial and operating characteristics of foreign direct investments
in the United States.

. Authority—Reports on Form BE-12 are mandatory under Section 5(b)(2) of the International
Investment Survey Act of 1976 (P.L. 94-472, 90 Stat. 2059, 22 U.S.C. 3101-3108—herein-
after the “Act”). In Section 3 of Executive Order 11961, the President designated the U.S.
Department of Commerce as the Federal agency responsible for collecting the required data
on direct investment, and the Secretary of Commerce has assigned this responsibility to the
Bureau of Economic Analysis (BEA). The implementing regulations are contained in Title
15, CFR, Part 806.

This report has been approved by the Office of Management and Budget under the Federal
Reports Act (44 U.S.C. 3501, et seq).

. Penalties—Whoever fails to report may be subject to a civil penalty not exceeding $10,000 and
to injunctive relief commanding such person to comply, or both. Whoever willfully fails to
report shall be fined not more than $10,000 and, if an individual, may be imprisoned for not
more than one year, or both. Any officer, director, employee, or agent of any corporation
who knowingly participates in such violation, upon conviction, may be punished by like fine,
imprisonment, or both. (See Section 6 of the Act, 22 U.S.C. 31095).

. Confidentiality—The information filed in this report may be used only for analytical and sta-
tistical purposes and access to the information shall be available only to officials and employees
(including consultants and contractors and their employees) of agencies designated by the
President to perform functions under the Act. The President may authorize the exchange of
the information between agencies or officials designated to perform functions under the Act,
but only for analytical and statistical purposes. No official or employee (including consult-
ants and contractors and their employees) shall publish or make available any information
collected under the Act in such a manner that the person to whom the information relates
can be specifically identified. Reports and copies of reports prepared pursuant to the Act
are confidential and their submission or disclosure shall not be compelled by any person
without the prior written permission of the person filing the report and the customer of such
person where the information supplied is identifiable as being derived from the records of
such customer (22 U.S.C. 3104).

II. Definitions

. United States, when used in a geographic sense, means the several States, the District of Co-
lumbia, the Commonwealth of Puerto Rico, and all territories and possessions of the United
States.

. Foreign, when used in a geographic sense, means that which is situated outside the United
States or which belongs to or is characteristic of a country other than the United States.

1
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. Person, means any individual, branch, partnership, association, associated group, estate, trust,
corporation, or other organization (whether or not organized under the laws of any State),
and any government (including a foreign government, the U.S. Government, a State or local
government, and any agency, corporation, financial institution, or other entity or instrumen-
tality thereof, including a government sponsored agency).

. Foreign person means any person resident outside the United States or subject to the iurisdic-
tion of a country other than the United States.

. Direct investment means the ownership or control, directly or indirectly, by one person of 10
per centum or more of the voting securities of an incorporated business enterprise or an
equivalent interest in an unincorporated business enterprise.

. Foreign direct investment in the United States means the ownership or control, directly or in-
directly, by one foreign person of 10 per centum or more of the voting securities of an incor-
porated U.S. business enterprise or an equivalent interest in an unincorporated U.S. business
enterprise, including a branch.

. Branch means the operations or activities conducted by a person in a different location in its
own name rather than through an incorporated entity.

. Affiliate means a business enterprise located in one country which is directly or indirectly
owned or controlled by a person of another country to the extent of 10 per centum or more
of its voting securities for an incorporated business enterprise or an equivalent interest for
an unincorporated business enterprise, including a branch.

U.S. affiliate means an affiliate located in the United States in which a foreign person has a
direct investment.

Foreign parent means the foreign person, or the first person outside the United States in a for-
eign chain of ownership, which has direct investment in a U.S. business enterprise, including
a branch.

. Affiliated foreign group means (i) the foreign parent, (ii) any foreign person, proceeding up
the foreign parent’s ownership chain, which owns more than 50 per centum of the person
below it up to and including that person which is not owned more than 50 per centum by
another foreign person, and (iii) any foreign person, proceeding down the ownership chain(s)
of each of these members, which is owned more than 50 per centum by the person above it.

. Associated group means two or more persons who, by the appearance of their actions, by
agreement, or by an understanding, exercise or appear to exercise, their voting privileges in

a concerted manner to influence the management of a business enterprise. The following are
deemed to be associated groups:

1. Members of the same family.

2. A business enterprise and one or more of its officers or directors.
3. Members of a syndicate or joint venture.

4. A corporation and its domestic subsidiaries.

. Foreign affiliate of a foreign parent means, with reference to a given U.S. affiliate, any mem-
ber of the affiliated foreign group owning the U.S. affiliate that is not a foreign parent of
the U.S. affiliate.
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. U.S. corporation means a business enterprise incorporated in the United States.

. Business enterprise means any organization, association, branch, or venture which exists for
profitmaking purposes or to otherwise secure economic advantage, and any ownership of any
real estate.

. Intermediary means any agent, nominee, manager, custodian, trust, or any person acting in a
similar capacity. :

. Ultimate beneficial owner (UBO) is that person, proceeding up the ownership chain begin-
ning with and including the foreign parent, that is not more than 50 percent owned or con-
trolled by another person. (A person who creates a trust, proxy, power of attorney, arrange-
ment, or device with the purpose or effect of divesting such owner of the ownership of an
equity interest as part of a plan or scheme to avoid reporting information, is deemed to be
the owner of the equity interest.)

. Lease is an arrangement conveying the right to use property, plant, or equipment (i.e., land
and/or depreciable assets), usually for a stated period of time.

1. Capital lease—A long-term lease under which a sale of the asset is recognized at the
inception of the lease. These may be shown as lease contracts or accounts receivable
on the lessor’s books. The assets would not be considered as owned by the lessor.

2. Operational lease—Generally, a lease with a term which is less than the useful life of
the asset and the transfer of ownership is not contemplated.

. U.S. affiliate’s 1980 fiscal year is the affiliate’s financial reporting year that has an ending date
in calendar year 1980.

1II. General Instructions

. Who must report—A BE-12 report is required for each U.S. affiliate, i.e., for each U.S. busi-
ness enterprise in which a foreign person owned or controlled, directly or indirectly, 10 per-
cent or more of the voting securities if an incorporated U.S. business enterprise, or an equiv-
alent interest if an unincorporated U.S. business enterprise, at any time during the business
enterprise’s 1980 fiscal year.

A report is required even though the foreign person’s equity interest in the U.S. business en-
terprise may have been established, acquired, liquidated, or sold during the reporting period.

Beneficial, not record, ownership is the basis of the reporting criteria.

Voting securities, voting stock, ownership interest, equity interest, and voting interest all have
the same general meaning and are used more or less interchangeably throughout the instruc-
tions and the report form, although one may be more appropriate than the others when refer-
ring to a specific business enterprise, or group of enterprises.

. Fiscal year reporting period—The report is to cover the U.S. affiliate’s 1980 fiscal year. The
affiliate’s 1980 fiscal year is defined to be the affiliate’s financial reporting year that has an
ending date in calendar year 1980. For a business enterprise that does not have a fi-
nancial reporting year, such as investments in unimproved real estate, or does not have
a financial reporting year ending in calendar year 1980, its 1980 fiscal year is deemed
to be the same as calendar year 1980. (U.S. affiliates that changed the ending date of their
financial reporting year in 1980 should contact BEA to determine what reporting period should
be used.)
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. Calculation of indirect ownership interest—All direct and indirect lines of ownership interest
held by a foreign person in a given U.S. business enterprise must be summed to determine
whether the enterprise is a U.S. affiliate of the foreign person for purposes of reporting.

A foreign parent’s percentage of indirect ownership interest in a given U.S. business enterprise
is the product of the direct ownership percentage of the foreign parent in the first U.S. busi-
ness enterprise in the ownership chain times that first enterprise’s direct ownership percentage
in the second U.S. business enterprise times each succeeding direct ownership percentage of
each other intervening U.S. business enterprise in the ownership chain between the foreign
parent and the given U.S. business enterprise.

If there is more than one line of ownership from the foreign parent, or if other members of
the affiliated foreign group hold direct or indirect lines of ownership to the U.S. business
enterprise, then all ownership interest lines must be summed to determine if the U.S. business
enterprise is a U.S. affiliate of a foreign person.

. Accounting methods and records—Generally accepted U.S. accounting principles should be
followed, unless otherwise specified. Corporations should generally use the same methods and
records that are used to generate reports to stockholders except where the instructions indi-
cate a variance.

. Consolidated reporting by U.S. affiliate—A U.S. affiliate must file on a fully consolidated do-
mestic (U.S) basis, including in the full consolidation all of its foreign parent’s other U.S.
affiliates in which it directly or indirectly owns more than 50 percent of the outstanding voting
interest. Hereinafter the fully consolidated entity is considered to be one U.S. affiliate.

A separate BE-12 report may be filed by a U.S. affiliate that is more than 50 percent owned
by another U.S. affiliate if the first U.S. affiliate is not normally fully consolidated due to
unrelated operations or lack of control and provided that written permission has been re-
quested from and granted by BEA.

If a U.S. affiliate is not fully consolidated in its U.S. parent’s BE-12 report, it must be listed
on Supplement B of the U.S. parent’s Form BE-12 and must file its own BE-12 réport.

Foreign subsidiaries, branches, or other foreign operations or equity investments of a U.S.
affiliate are not to be included on a fully consolidated basis, but are to be included only as pro-
vided under IILH.

. Aggregation of real estate investments—A foreign person holding real estate investments that
are foreign direct investments in the United States must aggregate all such holdings for the
purpose of applying the exemption level tests. If the aggregate of such holdings exceeds one
or more of the exemption levels, then the holdings must be reported even if they individually
would be exempt.

. Exemption—A U.S. affiliate as consolidated, or aggregated in the case of real estate invest-
ments, is not required to file a BE-12 report if:

1. Each of the following three items for the U.S. affiliate (not the foreign parent’s share)
was between — $1,000,000 and + $1,000,000 during the reporting period:
a. Total assets;
b. Sales or gross operating revenues, excluding sales taxes, and

c. Net income after provision for U.S. income taxes;
and
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2. The U.S. affiliate did not own 200 acres or more of U.S. land during the reporting period
(if the U.S. affiliate owned 200 acres or more of U.S. land, it must report regardless of
the value of the three items listed above).

If a U.S. business enterprise is a U.S. affiliate but is not required to file a completed Form
BE-12 because it falls below the exemption level, then it must complete and file a “Claim for
Not Filing a Form BE-12" with item 5 of the “Claim” marked and the information requested
in item 5 filled in. (The Claim is on the last page of Form BE-12 and should be detached
for filing.)

. Method of accounting for equity investments in business enterprises that are not fully con-
solidated—A U.S. affiliate’s equity investment in all foreign business enterprises and in U.S.
business enterprises that are not fully consolidated should be accounted for as detailed below.
Foreign business enterprises must not be fully consolidated with the U.S. affiliate, no matter
what the percentage ownership. When equity investments are included under the equity method,
intercompany account items must not be eliminated.

1. Investment in those business enterprises owned 20 percent or more should be reported
using the equity method. However, immaterial investments may be reported using the
cost basis provided this method is consistent with normal reporting practice.

2. Investment in those business enterprises owned less than 20 percent should be reported
using the cost method.

Changes in the reporting entity—Changes in the consolidated reporting entity that occurred
during the FY 1980 reporting period must not result in restatement of close FY 1979 bal-
ances. The close FY 1979 balances for balance sheet or other items should represent the
reporting entity as it existed at the close of FY 1979. This principle applies throughout the
report form; for example, in Part III, close FY 1979 intercompany account balances should
be those between the foreign parent and the U.S. affiliate as it actually existed at the close of
FY 1979. .

. Reporting by unincorporated U.S. affiliate:

Directly-owned—A separate BE-12 report shall be filed by each unincorporated U.S. affili-
ate, including a branch, which is directly owned 10 percent or more by a foreign person; two
or more such directly-owned U.S. affiliates may not be combined on a single Form BE-12.
The only exception is for U.S. affiliates that are real estate investments (see Special Instruc-
tions, Real Estate).

Indirectly-owned—An indirectly-owned unincorporated U.S. affiliate owned more than 50
percent by another U.S. affiliate should be fully consolidated on the report with the U.S.
affiliate that holds the ownership interest in it. Otherwise, a separate report is required for
each indirectly-owned unincorporated U.S. affiliate, except real estate.

. Industry and export and import trade classifications—A list and explanation of the industry
classifications and export and import trade classification used are given in the revised “Direct
Investment Industry and Foreign Trade Classifications Booklet,” BE-799, which is included
as part of the BE-12 package.
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. Number of BE-12 Part 1lIs, Investment and Transactions Between U.S. Affiliate and Foreign
Parent, to be filed—A separate Part III is required to be filed by the U.S. affiliate for each
foreign parent that the affiliate had during its 1980 fiscal year. If multiple Part III's are re-
quired because there was more than one foreign parent, the foreign parent that held the
largest percentage of direct ownership interest at yearend should be reported on the Part III
that is included in the BE-12 report itself. Each other foreign ownership line should be re-
ported on a Form BE-12, Part III-ADDITIONAL. If copies of BE-12, Part III.ADDITIONAL
are not available, reproduced copies of BE-12 Part III may be used as necessary.

. Bearer shares—If the ownership in a U.S. affiliate by any owner in the ownership chain up
to and including the ultimate beneficial owner (UBO) is represented by bearer shares, the
requirement to disclose the information regarding the UBO remains with the reporting U.S.
affiliate, except where a company in the ownership chain has publicly traded bearer shares.
In that case, identification of the UBO may stop with the identification of a company whose
capital stock is represented by the publicly traded bearer shares. For closely held companies
with non-publicly traded bearer shares, identifying the foreign parent or the UBO as “bearer
shares” is not an acceptable response. The U.S. affiliate must pursue the identification of the
UBO through managing directors, or any other official or intermediary.

. Separate filing of information by foreign parent or ultimate beneficial owner—Where infor-
mation is requested concerning the foreign parent or ultimate beneficial owner (UBO); if
the foreign parent or UBO does not wish to make the information available to the U.S. affili-
ate for inclusion in the report, it may furnish it separately to BEA. In doing so, it must com-
pletely identify the U.S. affiliate BE-12 report to which it refers, the Part II (or Part 11
-ADDITIONAL) to which it pertains, separately reference the items to which the informa-
tion pertains, and give an address (and phone number if in the United States) where the for-
eign parent or UBO can be contacted.

. Required information not available—All reasonable efforts should be made to obtain infor-
mation required for reporting. Every question on each form should be answered, except
where specifically exempt. When only partial information is available, an appropriate indica-
tion should be given.

. Estimates—If actual figures are not available, estimates should be supplied and labeled as
such. When data items cannot be fully subdivided as required, totals and an estimated break-
down of the totals should be supplied.

. Specify—When “specify” is included in certain data items, the type and dollar amount of the
major items included must be given for at least the items mentioned in the line instruction.

. Space on form insufficient—When space on a form is insufficient to permit a full answer to any
item, the required information should be submitted on supplementary sheets, appropriately
labeled and referenced to the item number and the form.

IV. Special Instructions

. Insurance companies—When there is a difference, the financial and operating data in this
report are to be prepared on the same basis as an annual report to stockholders, rather
than on the basis of an annual statement to an insurance department. Valuation should be
according to normal commercial accounting procedures, not at the rates promulgated by the

6
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National Association of Insurance Commissioners. Include assets not acceptable for inclusion
in the annual statement to an insurance department.

ITEM

35 Trade accounts and trade notes receivable, current—Include current items such as
agents’ balances, uncollected premiums, amounts recoverable from reinsurers, and other
current notes and accounts receivable (net of allowances for doubtful items) arising
from the ordinary course of business.

46 Trade accounts and trade notes payable, current—Include current items such as loss
liabilities, policy claims, commissions due, and other current liabilities arising from the
ordinary course of business. Policy reserves are to be included in “Other non-current
liabilities,” item 49, unless they are clearly current liabilities.

56 Sales or gross operating revenues, excluding sales taxes—Include items such as earned
premiums, annuity considerations, gross investment income, and items of a similar nature.
Exclude income from unconsolidated affiliates that is to be reported in item 58 or 59.

63 Cost of goods sold—costs and expenses relating to operation—Include costs relating to
sales or gross operating revenues, item 56, such as policy losses incurred, death benefits,
matured endowments, other policy benefits, increases in liabilities for future policy
benefits, other underwriting expenses, and investment expenses.

B. Banks—A specialized report form has been adopted for U.S. affiliates in banking (including
bank holding companies); that is, for U.S. affiliates over 50 percent of whose total revenues
are generated by activities classified in industry code 600. Use of specialized Form BE-12
BANK is at the discretion of BEA; in situations where its possible use is not clearcut,
permission must be secured from BEA in advance of filing. Non-bank subsidiaries must not
be consolidated with a bank or bank holding company on Form BE-12 BANK, but must be
reported separately on standard Form BE-12. An exception is that activities of subsidiaries that
are not banks but that provide support to their bank parent, such as a real estate subsidiary
set up to hold the office building occupied by the bank parent, are considered bank activities.

The specialized report form, where its use is permitted, stands in place of the standard form,
and the instructions given should be so construed.

C. Airlines and ship operators—U.S. stations, ticket offices, and terminal and port facilities of
foreign airlines and ship operators which provide services only to the foreign airlines’ and ship
operators’ own operations are not required to be reported. Reports are required when such
enterprises produce significant revenues from services provided to unaffiliated persons. -

D. Railroad transportation companies—Railroad transportation companies should include only
the net annual balances for interline settlement items (car hire, car repair, freight revenues,
switching revenues, and loss and damage settlements) in items 35, 43, 46, 312 and 313.
Receipts or payments of the same interline settlement items should be excluded from items
340 and 342,

E. Real estate—In the International Investment Survey Act of 1976, the ownership of real estate
is defined to be a business enterprise, and if foreign-owned, is a U.S. affiliate of a foreign person.
A BE-12 report is required unless the enterprise is otherwise exempt.

7
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Residential real estate held exclusively for personal use and not for profitmaking purposes
is not subject to the reporting requirements. A residence which is an owner’s primary residence
that is then leased by the owner while outside the United States but which the owner intends
to reoccupy, is considered real estate held for personal use.

Ownership of U.S. residential real estate by a corporation whose sole purpose is to hold the
real estate and where the real estate is for the personal use of the owner(s) of the corporation,
is considered to be real estate held for personal use and therefore not subject to the reporting
requirements.

A foreign person holding real estate investments that are business enterprises reportable as
foreign direct investment in the United States must aggregate all such holdings for the purpose
of applying the exemption level tests. If the aggregate of such holdings exceeds one or more
of the exemption levels, then the holdings must be reported even if they individually would
be exempt. A single report form should be filed to report the aggregated holdings. Nevertheless,
if preferred, separate reports may be filed, but the aggregate of holdings must be used for the
purpose of applying the exemption level tests. If separate reports are filed, they must be filed
as a group and notice given that they are all for one owner.

In Part I, Identification of U.S. Affiliate, for real estate investments being reported, BEA
is not seeking a legal description of the property, nor necessarily the address of the property
itself. Since there may be no operating business enterprise as such for the investment, what is
warited is a consistently identifiable investment (i.e., U.S. affiliate) together with an address to
which report forms can be mailed so that the investment (affiliate) can be reported on a
consistent basis from survey to survey, or period to period. Thus, in item 1 of Form BE-12,
the “name and address” of the U.S. affiliate might be:

XYZ Corp. N.V., Real Estate Investments
¢/o B&K Inc., Accountants

120 Major Street

Miami, Florida XXXXX

If the investment property has a name, such as Sunrise Apartments, Acme Building, etc.,
the name and address in item 1 of Form BE-12 might be:

Sunrise Apartments

c/o ABC Real Estate
120 Major Street
Miami, Florida XXXXX

BEA will accommodate foreign owners that wish to have report forms sent directly to
them. However, owners should be aware that extra time consumed in mailing to and from
a foreign place may make meeting filing deadlines difficult.

There are questions throughout the report form that may not be applicable to certain types
of real estate affiliates—questions such as the employer identification number (Part I, item 4),
or, for unimproved land held as an investment, number of employees (Part II, item 119); and
all of Part II, Section J, Exports and Imports of U.S. Affiliate. In such cases, the items should
be marked “none”.
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If a foreign person has a direct or indirect voting ownership interest of 10 percent or more
in a joint venture, partnership, etc. that is formed to own and hold, develop, or operate real
estate, the joint venture, partnership, etc. in its entirety, not just the foreign person’s share, is
a U.S. affiliate and must be reported as set out below.

a. If the foreign interest in such a U.S. affiliate is directly held by the foreign person, then
a BE-12 report must be filed by the affiliate (see however, the discussion above concerning
aggregating such investments).

b. If such a U.S. affiliate is owned more than 50 percent by another U.S. affiliate, the
former affiliate must be fully consolidated in the BE-12 report of the latter affiliate.

c. If such a U.S. affiliate is owned 50 percent or less by another U.S. affiliate, a separate
BE-12 report must be filed by the former affiliate and the latter affiliate, in its BE-12
report, must show only its equity investment in the former affiliate.

Foreign owners of farms, which the owners do not operate themselves, should prepare the
income statement and related items based on the extent to which the income from the farm
accrues to, and the expenses of the farms are borne by, the owner. Generally this means that
to the extent the risk of the operation falls on the owner, then the income, expenses and the
gain (loss) assignable to the owner or to the farm itself should all be shown in the income
statement and related items. For example, even though the operator and other workers on the
farm are hired by a management firm, if their wages and salaries are assigned to and borne
by the farm operation being reported, then the operator and other workers should be reported
as employees of that farm operation and the wages and salaries should be included as an
expense in the.income statement. EXAMPLES:

1. If the farm is leased to an operator for a fixed fee, then the owner should report the
fixed fee as his “sales or gross operating revenue,” and should report the non-operating
expenses that he may be responsible for, such as real estate taxes, interest on loans, etc.,
as expenses in the income statement.

2. If the farm is operated by another person on a share arrangement whereby income and
expenses are shared by the owner and operator in some ratio, only the owner’s share of
income should be shown in “sales or gross operating revenues,” and only the owner’s
share of operating expenses and non-operating expenses should be shown elsewhere in
the income statement, and in related items, as appropriate.

3. If the farm is operated by a management firm that oversees the operation of the farm
and hires an operator, but the operating income and expenses are assigned to the
owner, the income and expenses so assigned should be shown in the requested detail
in the income statement, and related items, as appropriate. (The report should not
show just one item, ie., the net of income less the management fee, where the
management fee includes all expenses.)

F. Estate, trusts, and intermediaries:

A foreign estate is a person and therefore may have direct investment, and the estate, not
the beneficiary, is considered to be the owner.

A trust is a person, but is not a business enterprise. The trust shall be considered the same
as an intermediary and reporting should be as outlined below. For reporting purposes, the

9
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beneficiary(ies) of the trust, or the creator(s) of the trust in the situation detailed in the
next sentence, or if there is, or may be, a reversionary interest, shall be considered to be
the owner(s) of the investments of the trust for determining the existence of direct
investment. When a corporation or other organization creates a trust designating its shareholders
or members as beneficiaries, the creating corporation or organization shall be deemed to
be the owner of the investments of the trust, or succeeding trusts where the presently existing
trust had evolved out of a prior trust, for the purposes of determining the existence and
reporting of direct investment.

This procedure is adopted in order to fulfill the statistical purposes of this survey and does
not imply that control over an enterprise owned or controlled by a trust is, or can be,
exercised by the beneficiary(ies) or creator(s).

Intermediary—

a. If a particular foreign direct investment in the United States is held, exercised,
administered, or managed by a U.S. intermediary for the foreign beneficial owner,
such intermediary shall be responsible for reporting the required information for,
and in the name of, the U.S. affiliate, and shall report on behalf of the U.S.
affiliate or shall instruct the U.S. affiliate to submit the required information. Upon
so instructing the U.S. affiliate, the intermediary shall be released from further
liability to report provided it has informed this Bureau of the date such instructions
were given and the name and address of the U.S. affiliate, and has supplied the
U.S. affiliate with any information in the possession of, or which can be secured by,
the intermediary that is necessary to permit the U.S. affiliate to complete the required
reports. When acting in the capacity of an intermediary, the accounts or transactions
of the U.S. intermediary with a foreign beneficial owner shall be considered as
accounts or transactions of the U.S. affiliate with the foreign beneficial owner. To
the extent such transactions or accounts are unavailable to the U.S. affiliate, they may
be required to be reported by the intermediary.

b. If a foreign beneficial owner holds a U.S. affiliate through a foreign intermediary,
the U.S. affiliate may report the intermediary as its foreign parent but, when
requested, must also identify and furnish information concerning the foreign
beneficial owner. Accounts or transactions of the U.S. affiliate with the foreign
intermediary shall be considered as accounts or transactions of the U.S. affiliate
with the foreign beneficial owner.

G. Partnerships—Limited partners do not have voting rights in a partnership and therefore
cannot have a direct investment in a partnership; their investment is considered to be
portfolio investment. Determination of the existence of direct investment in a partnership
shall be based on the country of residence of, and the percentage control exercised by, the
general partner(s), although the latter may differ from the financial interest of the general
partner(s).

H. Determining place of residence and country of jurisdiction of individuals—An individual will
be considered a resident of, and subject to the jurisdiction of, the country in which physically
located, subject to the following qualifications:

1. Individuals who reside, or expect to reside, outside their country of citizenship for less
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than one year are considered to be residents of their country of citizenship.

2. Individuals who reside, or expect to reside, outside their country of citizenship for one
year or more are considered to be residents of the country in which they are residing,
except as provided in H.3.

3. Notwithstanding paragraph H.2., if an owner or employee of a business enterprise
resides outside the country of location of the enterprise for one year or more for the
purpose of furthering the business of the enterprise, and the country of the business
enterprise is the country of citizenship of the owner or employee, then such owner or
employee shall nevertheless be considered a resident of the country of citizenship pro-
vided there is the intent to return within a reasonable period of time.

4, Individuals and members of their immediate family who are residing outside their
country of citizenship as a result of employment by the government of that country
—diplomats, consular officials, members of the armed forces, etc.—are considered to
be residents of their country of citizenship.

V. Response Required When Contacted by BEA

The publication in the Federal Register of the notice implementing this survey is considered
legal notice to covered U.S. business ‘enterprises of their obligation to report. Therefore, a report
is required from persons subject to the reporting requirements of the BE-12 survey, whether or
not they are contacted by BEA. Also, a person, or their agent, to whom a BE-12 report form is
sent by BEA, must respond in writing pursuant to Section 806.4 of 15 CFR, Chapter VIII. This
may be accomplished either by filing a completed Form BE-12 on a timely basis or, if applicable,
by completing and returning the “Claim for Not Filing a Form BE-12,” which is included as the
last page of Form BE-12, and which is due within 30 days of the date the BE-12 was sent by BEA.

VI. Filing the BE-12

A. Due date—A fully completed and certified Form BE-12, including all Part IIl ADDITION-
ALS, is due to be filed with BEA not later than August 15, 1981.

A U.S. person that is sent a Form BE-12, but that is exempt or not subject to the reporting
requirements must file a “Claim for Not Filing a Form BE-12” within 30 days of the date
the BE-12 was sent by BEA. (See V. above.) Any other U.S. person that is a U.S. affiliate
but that is exempt from completing Form BE-12, must file a “Claim for Not Filing a Form
BE-12” within 30 lays of the publication in the Federal Register of the notice implementing
this survey.

B. Extension—Requests for an extension of the reporting deadline will not normally be granted.
However, in a hardship case, a written request for an extension will be considered provided
it is received at least 15 days prior to the due date of the report and enumerates substantive
reasons necessitating the extension. BEA will provide a written response to such requests.

C. Assistance—If there are any questions concerning the report, telephone (202) 523-0632 or
(202) 523-0547 for assistance.

D. Annual stockholders’ report—Business enterprises issuing annual reports to stockholders are
to furnish a copy of their FY 1980 annual report when filing the BE-12 report.

11
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E. Number of copies—A single copy of the BE-12, including any Supplements, is to be filed with
BEA. This should be the copy with the address label in Part I, if such a labeled copy has
been provided by BEA. You must also retain a file copy of the BE-12 report for five years to
facilitate resolution of any questions that BEA may have concerning your report. (Both
copies are protected by law; see statement on confidentiality in 1.D.)

F. Where to send report—Return the report to U.S. Department of Commerce, Bureau of Eco-
nomic Analysis BE-50(IN), Washington, D.C. 20230.

VII. Instructions for Specific Sections of the Report Form

A. Employment and employee compensation—Employment and employee compensation data must
be based on payroll records and relate to activities during the reporting period. The employ-
ment and employee compensation data must cover only activities that were charged as an
expense on the income statement, charged to inventories, or capitalized during the reporting
period. Do not include data related to activities of prior periods, such as those capitalized or
charged to inventories in prior years.

1. Employment is the average number of employees for the reporting period, including
part time employees but excluding home workers and independent sales personnel who
are not employees. If possible, the average for the reporting period should be computed
as the average of the number of persons on the payroll at the end of each pay period,
month or quarter, during the reporting period. Employment at the end of the reporting
period may be used as an estimate of average employment only if employment through-
out the reporting period did not vary significantly due to seasonal operations, a
strike, temporary shutdowns, etc.

2. Production workers—Those employees most directly connected with carrying out the
activities of the business being reported, up to and including working foremen, but
excluding other supervisory employees. They are those employees involved in the physi-
cal production of goods, handling and storage of goods, related services (e.g., main-
tenance and repair), and auxiliary production for plant’s own use (e.g., power plant).

3. Employee compensation consists of wages and salaries of employees and employer ex-
penditures for all employee benefit plans.

a. Wages and salaries are the gross earnings of all employees before deduction of em-
ployees’ payroll withholding taxes, social insurance contributions, group insurance
premiums, union dues, etc. Include time and piece rate payments, cost of living
adjustments, overtime pay and shift differentials, bonuses, profitsharing amounts,
and commissions. Exclude commissions paid to independent personnel who are not
employees.

Wages and salaries include direct payments by employers for vacations, sick leave,
severance (redundancy) pay, etc. Exclude payments made by, or on behalf of, benefit
funds rather than by the employer. (Employer contributions to benefit funds are
included in “employee benefit plans”.)

Wages and salaries include in-kind payments, valued at their cost, that are clearly
and primarily of benefit to the employees as consumers. Do not include expendi-

12



APPENDIX C 303

tures that benefit employers as well as employees, such as for plant facilities, em-
ployee training programs, and reimbursement for business expenses.

b. Employee benefit plans—Employer expenditures for all employee benefit plans, in-
cluding those required by government statute, those resulting from a collective-bar-
gaining contract, or those that are voluntary. Employee benefit plans include Social
Security and other retirement plans, life and disability insurance, guaranteed sick
pay programs, workers’ compensation insurance, medical insurance, family allow-
ances, unemployment insurance, severance pay funds, etc. If plans are financed joint-
ly by the employer and the employee, only the contributions of the employer should
be included.

4. Hours worked by production workers: Include standby or reporting time; exclude hours

paid for holidays, vacations, sick leave, or other paid leave.

B. U.S. merchandise exports and imports—The data on U.S. merchandise trade between U.S. affili-
ates and foreigners must be reported on a “shipped” basis, i.e., on the basis of when, where,
and to (or by) whom the goods were shipped, irrespective of to (or by) whom the goods were
billed or charged. It may be necessary to obtain the shipment data from shipping and receiv-
ing, rather than from accounting, records.

The merchandise trade categories given in the Direct Investment Industry and Foreign
Trade Classifications Booklet are not the same as the SIC categories used to classify your
company by industry. Please check the trade category descriptions to facilitate accurate
answers to the trade questions. (In particular, note that for the trade data, parts and acces-
sories for transportation equipment are, in important instances, classified outside the trans-
portation equipment category.)

1.

U.S. exports and imports refer to physical movements of goods between the customs
area of the United States and the customs. area of a foreign country. Consigned goods
must be included as a shipment or receipt of merchandise, even though not normally
recorded as sales or purchases when initially consigned.

Only goods shipped between the United States and a foreign country in the U.S. affili-
ate’s 1980 fiscal year should be included, regardless of when the goods were charged or
consigned. For example, capital goods shipped by the U.S. affiliate to a foreign parent
in FY 1980, that were charged or consigned to the foreign parent in FY 1981, should
be included; but such goods shipped in FY 1979 that were charged or consigned to the
foreign parent in FY 1980 should be excluded.

U.S. exports should be valued f.a.s. (free along side) at the U.S. port of exportation.
This includes costs incurred up to the point of loading the goods aboard the export
carrier including the selling price at the interior point of shipment (or cost if not sold),
packaging costs, and inland freight and insurance. It excludes all subsequent costs, such
as loading costs, freight and insurance from the U.S. port of exportation, etc.

U.S. imports should be valued at the contract price, adjusted to an f.a.s. foreign-port-
of-exportation basis. This includes all costs incurred up to the point of loading the goods
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aboard the export carrier, including the selling price at the interior point of shipment
(or cost if not sold), packaging costs, and inland freight and insurance. It excludes all
subsequent costs, such as loading costs, freight and insurance from the foreign port of
exportation, etc.

5. “Products of shipper” refers to merchandise which has been produced (i.e., grown, ex-
tracted, processed, assembled, or manufactured) by the shipper, or which has been
physically changed by the shipper so as to increase the value of the merchandise. Mer-
chandise shipped in essentially the same condition as when purchased is not considered
a product of the person shipping the merchandise.

6. Goods shipped by an independent carrier or a freight forwarder at the expense of, or on
behalf of, a business enterprise, are shipments of that business enterprise.

7. Country of uitimate destination or origin—The country of ultimate destination is the
country where the goods are to be consumed, further processed, or manufactured, as
known to the shipper at the time of exportation. If the shipper does not know the
country of ultimate destination, the shipment is credited to the last country to which
the shipper knows that the merchandise will be shipped in the same form as when ex-
ported. The country of origin is the country where the goods were grown, mined, or
manufactured. In instances where the country of origin cannot be determined, the
transactions are credited to the country of shipment.

C. Distribution of selected data by State—The schedule of employment, wages and salaries, land
and other property, plant, and equipment by State covers the 50 States, the District of Colum-
bia, and all territories and possessions of the United States. Inciude in this schedule only data
pertaining to those U.S. business enterprises that are fully consolidated into the reporting
U.S. affiliate; foreign business enterprises or operations, whether incorporated or unincorpor-
ated, should not be consolidated with the reporting U.S. affiliate and no data for them should
be included. Exclude data for employees permanently located outside the United States. The
“foreign” category is primarily for use in reporting movable fixed assets temporarily outside
the United States or for reporting any foreign fixed assets carried directly on the U.S. affili-
ate’s books.

1. Location of employees or of an asset is the U.S. State, territory, or possession in which
the person is permanently employed, or in which the land or other property, plant, and
equipment is physically located and to which property taxes, if any, on such assets are
paid. In the case of equipment which may reside in more than one location during the
reporting period, such as transportation equipment, location of the asset is to be—

a. The State, territory, or possession to which property taxes, if any, were paid.

b. If no tax was paid, the State, territory, or possession in which the asset was physi-
cally located at the end of the reporting period. (If the plant and equipment is mov-
able, and is temporarily located outside the United States, enter in the “foreign”
category.)

2. Valuation of property, plant, and equipment—Land and other property, plant, and
equipment are to be valued at historical cost before any allowances for depreciation,
depletion, and like charges.
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3. Classification of land and other property, plant, and equipment by use category—For
purposes of this survey, land and other property, plant, and equipment are classified
according to various use categories. If a given asset can be classified in more than one
of the use categories, the entire asset should be considered to fall within the category
best describing its primary use. If not in actual use during the reporting period, classify
by expected or intended use.
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Appendix D

International Capital Form S
DEPARTMENT of THE TREASURY
Oftice of the Assistant Secretary
for Economic Policy

Revision March 1971 /January 1977 /April 1978
INSTRUCTIONS FOR PREPARATION OF

OMB No. 48-R0090
MONTHLY FORM S

PURCHASES AND SALES OF “LONG-TERM” SECURITIES
BY “FOREIGNERS”

PART I—GENERAL INSTRUCTIONS
A. INTRODUCTION

The purpose of this report is to gather timely and reliable i ion on il i capital 3
This report form is g to cover in “long-term" with g " For of reporting, all of the following
are to ba ions with igners”. (1) in “long-term” it in the United States (as defined In
section E.1 below) for account of ", and (2) s [ " i abroad for your own account and for the account ot
your damesnc customers, including panners (Thus, for example, a purchnse of" long -term” securities abroad for your own account or lor the account of
your should be as a sale by a “foreigner,” and y, a sale of "long-t itles abroad for your own account or for

the account of a domestic customer should be reported as a purchaseby a 'forelgner ") Figures reporled tor such transactions should represent lhs total
amount of money debited or credited as of the ledger date (i.e., the cost of h, plus etc., orthe of sales less
tax, etc.).

This report is required by law (12 U.S.C. 95a; 22 U.S.C. 286f; 22 U.S.C. 3103; E.O. 6560; E.O. 10033; 31 C.FR. 128). Failure to report can resultina
civil penalty not exceeding $10,000 {22 U.S.C. 3105). Willful tailure to report can resuit in criminal presecution and upon conviction a fine of not more than
$10,000, o, if a natural person, imprisonment for not more than ten years, or both. Any officer, director, or agent of any corporation who knowingly
participates in such violation may be punished by a like fine, imprisonment, or both (12 U.S.C. 95a; 3t C.FR. 128.4(a)).

Data reported on this form WIII be held in confidence by the Department of the Treasury and the Federal Reserve Banks acting as fiscal agents of the
Treasury. The data reported by will not be i or ol ise publicly di ggregate data derived from reports on this
torm may be published or o(hemsa disciosed in a manner which will not reveal the amounts raported by any individual respondent, Data reported by
individual respondents may be made availabie to other Federal agencies, insofar as authorized by the Federal Reports Act (44 U.S.C. 3501 et seq.) and
the International tnvestment Survey Act of 1976 (22 U.S.C. 3101 et seq.).

B. WHO MUST REPOHT

. Allbanks, banking instituti luding bank holdi: 9 ies), brokers, dealers or other persons | in the United States who on their own behalf or on
behalf of their engage in ions in “long-term™ ities directly with as detined in these instructions, are required to
report monthly on this form. Reporting institutions should include on this form the llgures for all dep: within the institution which have
transactions and the figures for all of their branches in the United States.

. When two reporting institutions are involved in the ion of & ion in "l 4 ities with i " the

should be carefuily noted, in order that the reporting of that uansacuon may neither be duphcalsd nor comptetely omitted:

a) g either the sale or p t ities for “foreign” account should be reported by the bank, banking institution,

broker or dealer aclmg directly by order of the “lorelgner
(b} Transactions involving either the sale or the p he ion) of “toreign” ities for the account of "foreigners” should be
reported by the bank, banlung institution, broker or dealer ac1|ng dnvecﬂy by order of the “foreign” seller or “foreign” purchaser,

The U.S. i ofan iling group acting as agent in handling the fiotation of a new foreign security issue should report as sales

by “forsigners” onry the portion of the issue sold t of the g group and the amount of sales to the managing underwriter's

own The of an iting group for a new domestic security issue should report as purchases by
“foraigners” the amount taken by lorexgn underwriling members as we!l as the amount of sales tothe ‘s own foreig:

NOTE: Managing underwriters for new foreign i issues which can be offared tor sale only to persons other than U.S. residents should exciude from their

rapons toreign sales (lo lves and t ot the underwriting group) of such new foreign securities, and should exclude trom their

by igi " their sales of mese new issues to other "'oreugners Il portions of such new issues vemmn unsold at

the temunauon of tha initial oftering, as ifiedin the the or other ofthe g group

who retain the unsold secunnes {or their own account shouid repon ma unsold sacurmas us sales by i " (to ot the g

group). of the to as pi by " "

Any bank, banking institution, broker, or dealer acting as an i iary in the private of ities with foreign i orof

foreign with and foreign i should report the entire amount of the transaction. The intermediary should also provide tor the

reporting of any with delayed under private

C. EXEMPTIONS
A report for any one month need not be filed by a “person,” otherwise required to report, Il both the gfand total of purchases and the grand total of
salas of “long-term” securities, for its own account or for the account of others in to less than $500,000 during
the month covared by the report.

D. FILING OF REPORTS
Reports on Form S should be submitted not later than 15 days following the month to which the report applies.
Reports of any bank or banking institution should be filed with the Federal Reserve Bank of the District in which the bank or banking institution is
located.
Reports of brokers, dealers and persons other than banks and banking institutions should be filed with the Federal Reserve Bank ot New York.
Reports should be mailed to:

~

w

>

In(emalbnal Reports Division

Federal Reserve Bank of New York
33 Liberty Street
New York, New York 10045
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-2-
E. DEFINITIONS

1. “United States.” For purposes of this report, the term “United States" shall mean the States of the United States, the District of Cotumbla, the
Commonwealth of Puerto Rico, and the following: American Samoa, the camﬂ Zone. Guam Midway Island, the Virgin Islands and Wake Island.

2. For purposes of this report, “parson” shall mclude an indivi P poration or other
3. “Foret " For of this repon, ™ " shall lnclud
{a) any individual, including a citizen of the Unu(sd States, domiciled outside the United States.
(b} any partnership, lon or other i created or organized under the laws of a foreign country, excepting branches and
agencies thereof tocated in tha United States.
(c) any branch, subsidiary or other allied organization within a foreign country of a p: ip, iati or other ion created
or organized under the laws of a foreign country or of the United States. Thus for example, of L banks banking i
brokers and dealers (i your own located in foreig should be " and thy

and agencies located in the United States of foreign banks, banking institutions, brokers and dealers should consider lhsmselves as U.S, persons
and, in turn, should consider their head offices and branchaes of such head offices outside the United States as “foreigners.”

(d) any government of a foreign country and any ivision, agency or thereof, &l “foreign official institutions,” even though
located in the United States. {See definition ln subsection 4 below.)

{e) any official i £ or regional i or affiliated agency MerooO cwaled by h‘ealy or convenllon between sovereign
states, even though located in the United States; and any private relief, phil regional

with headquarters abroad and with a membership of organizations from more than one counuy
(f) personsinthe United States, o the extent that such persons are acting on benall of, for the account of, or for the benefit of “foreigners” as described
in subsections {a) through (e} above, except other banks, and and
forsign banks and corporations required to report on this torm. (Incaseof doubl in a particular case as to whether a second institution is a reponlnq
institution, consuft the Federal Reserve Bank of the District in which you are located i you are a bank or banking institution; persons other then
banks and banking institutions should consult the Federal Reserve Bank of New York.) Transactions for the account of a domestic trustee or
nominee, except another reporting institution, known to be acting on behalf of a “foreigner" should be reported by the bank, banking institution, or
broker acting for the account of such trustee or nominee.

4. “Foralgn oﬂh:a! institution.” For purposes of this report, the term “foreign official institution” ghall include central foreign and
of their and g central banks of issue. The Treasury Department has prepared a list of “(oreugn official institutions” evailable from
the Federal Reserve Bank of the District in which you are located if you are a bank or banking institution or from the Federal Reserve Bank of New York if
you are a nonbank firm. The term “foreign official institution” shaﬂ inctude the following:

(a) the ies, i inistries of finance, or of national g central banks, i g all
thereof; stabilizati lunds. ing official i 'unds, control offices, or other gt
and fiscal ag 3 which havs as animportant part of their functions activities. samilar tothose of a treasury, central bank
or stabinxanan lunu EXCEPTION Branches and agencies in the United States of “foreign official banking institutions™ shall be considered
of this report.
{b} dif ic and oonsular f and other departments and ies of national gt such as army and navy departments,
purchasmg commissions and state (mdmg organizations.
(c) anyi i or regional organi or i or affiliated agency thereof, created by treaty or convention between sovereign states.
The term “foreign official institution,” however, shall nol mclude i ized or other gi d banks or unless such banks or

corporations otherwise fall within one of the 0 settorthin ion 4(a) above.
“Securities.” For purposes of this report, the term “securities” should be interpreted broadty to include rights, warrants, options and saip. as well as
stocks and pt )} and bonds, and similar obligations, and should include privately as well as publicly offered issues.
“Long-term" securnities. The term "long-term™ securities is used to define those having no contractual maturity (e.g., stocks) or a maturity of more than
one year from the date of issuance. Such securities fall within the scope of this report even though they may mature in one year or less from the date of
this report
F EXCLUSIONS FROM REPORTING

1. Initial offerings of new foreign issues that can be offered for sale only to persons other than United States residents should not be reported on this form.
(SeeNOTElosecuonB:)nbove)

2. in long-t under and resale agreemems should nol be reported on this form. For instance, a U.S. banking
institution, broker, or dealer may enter into igner” to “sell"” ies to the “foreigner” with an agreement to
repurchasa the securities for a stated price in a specific number ofdays. Scmuar!y. a fofeogner may “sell” securities to a U.S. bank, banking institution,
broker, or deater for a stated number of days, i the at a set price at the end of the period. For purposes of this report,
such transactions are nof to be reported asmnqmwmaus sndsalesofmosownuesmomwes ramer ﬂnrepurchaseagmememsmtobe
considered as short-term liabilities to, or short-t y the under
which you “sell” long-term ities to i and will ire th ities are not to be reported on Form S, but should be repoﬂod as “Other
Liabilittes” in the i ‘on Form BL-1. G under which you acquire securities and will sell them back to foreigners
.are not to be reported on Form S, but should be reported as claims on “foreigners” on monthly Form BC and on quarterty Form BQ-1 in the appropriate
columns.

3. ions in ities with a maturity of one year or less, such as United States Treasury bills and certificates of indebtedness, should

not be reported on this form. {(However, holdings of such securities denominated in doilars for the account of *foreigners™ should be reported in the

appropriate columns on Form BL-2. Respondent banks should report their holdings of foreign securities denominated in dollars and having a

contractual maturity of one year or less in the appropriate columns on monthly Form BC and quarterly Form BQ-1. Holdings ot such socurmas for banks‘

domestic customers are reportable on Form BQ-1. Holdings of “short-term” foreign in foreign

Form BQ-2. U.S. nonbanking firms that do not hold “short-term” foreign securities through a U.S. bank must report their claims on Forms C-1/2 nnd

C-3, as appropriate.

Transactions in participations in loans of the Export-Import Bank of i the . Bank for jon and D the

Inter-American Developmant Bank, and the Asian Development Bank, and other simitar lending institutions, with or without the guaranty of the lending

institutions, should not be reported on this form. (The outstanding amounts of such participations should be reported on monthly Form BC and

quarterly Form BQ-1, or on Form C-1/2, as appropriate.)

G. METHOD OF REPORTING OPPOSITE FOREIGN COUNTRIES AND INTERNATIONAL AND REGIONAL
ORGANIZATIONS

in general, transactions with “foreigners” should be reported opposite the foreign country or geographical area in which the “foreigner” is domiciled.

"in K and other areas ot a fomgn country should be rsponed oppom lhe

with
geographical area in which the “foreigner” s domiciled and not opposite the pasent country. For
Netherlands Antilies should be reported opposite the Netherlands Antllles and not opposite the

S"

>
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with foreign or 1 a"foreign official institution” should be reported oposite the country to which the “official institution™

belongs if the branches are not themselves acﬂng 4 “official Institutions” for the coumrles in whlch they are focated. For example, the account of a South

branchofa ion shoukd be rep ita the country. with a U.S. branch

or agency of a “foreign official institution” should be reported opposite the oounlry to whk:h lhe omclal mslllutlon" belongs (EXCEPTION: Branches or

agencies in the United States of “toreign officlal banking i i shall be with a “foreign official

ingtitution's” branch which Is acting as an “official institution” tor the country in which the branch is located should be reported opposite that country, while
transactions with the branch’s head office in another country should be reported opposite the country in which the head office is located.

T with foreign or ies of foreign banks (exctuding central banks) and other private institutions should be reported opposite
the country in which the foreign branch or agency is located.
Tral with omclal nnd regional ovganlzauons. even though located in the United States, should be reported opposite the
" " “Asian,” "Afrk:an" or “Middle Eastern” regional, as appropriate. The regional classifications
cover organizations which have a regxonal oenter otinterest. The all other
EXCEPTION: The Bank for and the pean Fund, for of this report, should be veponed opposite the classification
“Other Eurocpe.”

Transactions executed by persons in the United States on behalf of, for the account of, or for the benefit of “foreigners,” should be reported opposite
the countries in whlch the “toreigners” are domiciled.
rit in aforeign y should be reported opposite the country of domicile ofthe " “toreigner" involved in the
transaction, and nm opposite the country in whosa currency the securities are denominated.

H. REDEMPTION OF SECURITIES
1. Fiscal agents for foreign issuers should report as p by i “the by them ot called or matured foreign securities and sinking
fund purchases of foreign securities in the United States, thn such fiscal agents receive these foreign rities directly from “foreigners” (rather
than from banks, banking institutions, brokers and dealers located in the United States) such flscal agents should, in addition, report these redemptions
for the account of “foreign” beneficiaries as sales by “foreigners.” Banks, banking institutions, brokers, and dealers presenting called or matured
securities (foreign or domesllc) to ﬂacal agents for redemption in the United States for the account of “foreign” beneficlaries should report such
ions as sales by “foreig
2, Fiscal agents o trustees for domestic securities ahould report as sales by such or directly by
including their foreign hes or head offices outside the United States. Sinking !und purchases abroad of such
securities should atso be included., Conversaly, all called or matured rities (foreign or by you for abroad for your
own account or for the account of your domestic customers should be reported as purchases by "forelgners .
3. C ions of debt into ic stocks should not be reported as redemptions. Such conversions should be reported only in Memo-
- randum il
I. TRANSACTIONS IN FOREIGN ARBITRAGE ACCOUNTS
or sales of i in the United States for arbitrage accounts in which you participate as a principal jointly with a “foreigner”
should be reported opposite the country in which the “foreigner” is located. For example, a sale of securities in Naw York for a joint account with a
Canadian residant should be entered as a sala opposite Canada; the g p of in Canada for the joint account should not be
reported,

J. TRANSACTIONS IN TRUST ACCOUNTS
The f g should be rep : () i in "long-term” securities held by domestic trustees in- trum created by toreign insurance
or located in the United States of foreign i are not ig and, in
securities held in trusts created by such branches or agencies should not be reported.) (b) Transactions in “long-term” securities held by a domestic
trustee in trusts created by other foreign or foreign for le, in trusts created under indentures relating to the issuance or
amortization of foreign doilar bonds or payment of interest thereon.
NOTE: ions in “long-term" itigs held by a d trustee in trusts created by individual “foreign” persons are not reportable on this
form.

K. EXCHANGE OF “LONG-TERM"” SECURITIES
For purposes of this report, ma aoqulsmon for |oro|gn aecoum of “long -term” aswmles in exchange for “short-term” securities or other assets

should be reported as a by "t andthe for “'orongn account ot “long-term” securities against an
acquisition of “shor-term” ucurhles or olher assets should be roponod as a sale of “long-term” by " Do not include
r foreign debt obli into stocks. C jons are only in .

L. TRANSACTIONS EXECUTED IN FOREIGN CURRENCIES
Transactions reported on this form, it executed in foreign currencies, should be entered in terms of the dolar equivalent, being converted at the spot
rates of exchange prevalling either when the transactions were executed or at the close of the last business day of the month.
M. REPORTING OF CONVERSION OF DOMESTIC OR FOREIGN DEBT OBLIGATIONS INTO DOMESTIC
STOCKS BY “FOREIGNERS”

Conversion agents should report in Il the jon into ic stocks by them of debt abligations received directly from
“foreigners,” including their foreign correspondents, branches, and head offices outside the United States. Banks, banking institutions, brokers, and
dealers p g debt for into ic stocks in the United States for the account of “foreign” beneficiaries should report such

LA reported should represent the total amount of conversions during the month of the report date. These amounts
should not bo reported elsewhere on thia form as purchases or sales of securities.

PART {1—SPECIFIC INSTRUCTIONS RELATING TO PARTICULAR COLUMNS ON FORM S
{See References on Report Form to Instructions (a) Through (1) Below.)
(a) The are not to be reg: as “foreign " for of this report: American Samoa, the Canal Zone, Guam, Midway Istand,
Puerto Rico, the Virgin Islands, and Wake Island.
{b) Report undor this heading transactions in securities of the United States Government, Federal Financing Bank, governmental agencies, states and
in the United States. Do not include securities issued by official international or regional

of
8, avan mough located in the Unilad States.

(c) Report under L trat it and of similar

in !orotgn and of and mgionm organizations a.s deﬂmd in Part i, section E.3(e) above, even though such

securities may be payable in United States dollars. Ctassity transactions in rigms. warrants, options, and scrip as they pertain to stocks or bonds. Include
tranaactions in foreign stocks by the i by, or to, D of y Receipts (A.D.R.’s).

{d) Report under this heading transactions in securities issued by the Department of the Treasury nnd by the Federal Financing Bank. (Transactions in
these securities with “foreign official institutions” are also reportable in columns 1 and 2 of Memorandum 1.)
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(e) Report under this heading ities issued by ions and other agencies of the U.S. and by Fi y
in these itles with “Iorelgn official institutions™ are also reportabte in columns 3 and 4 of Memorandum .}

{f) Report under this heading transactions in deb! securities issued by private corporations and by state and iocal governments. (Transactions in these
securities with “foreign official institutions™ are also reportable in columns 5 and 6 ol Meamorandum !.)

(g) Report under this heading transactions in stocks issued by private (T inthese ities with “foreign official institutions™ are
also reportable in columns 7 and 8 of Memorandum (.}

(h} Report in this N section ions in “long-term” domestic securities as described in (d), (e), (f), and (g} above for the account of
“foreign omual msulullons List anch {foreign country and each international and regmna! orgamznnon and the code number shown for such area in the

p by the Treasury Department, for which in ities were effected for the account of “foreign

officiali msuumons.

(i) Report under this heading, by foreign country and code number, the conversion into domestic stock of foreign-held debt issues of firms incorporated
under the laws of the United States, whather or not the issues wera initially offered only to “foreigners.”

(i) Report under this heading, by foreign country and code number, the conversion into domestic stock of foreign-heid debt issues of firms created or
organized under the laws of a foreign country, including the issues of foreign i or other allied of afirmi under the laws ot
the United States.

(k) Report under this heading the aggregate market value of the domestic stock issued as of close of business on me day of lhe conversion

{)) Report under this heading the aggregate dollar amounts of any cash pay withthe ic stocks.
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Appendix E

DEPARTMENT OF THE TREASURY

UNITED STATES CUSTOMS SERVICE

Lo mi"&sp%}?ir%ﬁg'#‘éﬁ'.?# é\b}cv
31 USC 1101 31 CFR 103.23 and 103,25 OR MONETARY 'NSTRUMENTS

Tatoms U ORly

This form Is to be fildd with the
United States Customs Sarvice

' Privacy Act Notlfication
on reverse

[ ol b
Im].“ FOR INDIVIDUAL DEPARTING FROM OR ENTERING THE UNITED STATES

1. NAME(Last or family, first and middie)

2. IDENTIFYING NO. (8ee instructions)

8. DATE OF BIRTH (Wo./Da./¥r.}

4, PERMANENT ADDRI INITED $STATES OR ABR

5 OF
YOU A CITIZEN/SUBJECTT

e A WHI ITED 8.

0.US, VISA DATE

PLACE UNITED STATES V WAS ISSUED

7. PASSFORT RO. & COUNTRY

10, IMMIGRATION ALIEN NO.
(if any)

11. CURAENCY OR MONETARY INSTRUMENT WAS, (Complste 1JA or 11B)

A. EXPORTED

8. IMPORTED

Decarted Fromi (City tn U.8.) [Arrived At:(Foralgn City/Country)|From: (Porelgn City/Country)

At (City tn U.8.)

ag.m FOR PERSON SHIPPING, MAILING OR RECEIVING CURRENCY OR MONETARY INSTRUMENTS
12, NAME (Last of family, Tiret ) 13, 1DENTIFYING NO. (Be¢ fnatructions] 14, DATE OF BIRTH (No/Da/ V)

15. PERMANENT ADDRESS IN UNITED STATES OR ABROCAD

18, OF WHAT COUNTRY AR?
YOU A CITIZEN/SUBJECT

17. ADDRESS WHILE IN TME UNITED STATES

18, PASSPORT NO. & COUNTRY

19, US, ViISA DATE

*[20. PLACE UNITED STATES VISA WAS ISSUED

21. TMMIGRATION ALTEN NO.
(1f amy)

CURR!NCV OR [23. CU

e Y [NAME AND ADORESS
]N’TRUMENT‘ INSTRUMENTS

[28. Il" THE CURRENCY OR MONETARY INSTRUMENT
MAILED, SHIPPED, OR TRANSPORTED COM-
ﬂLETE BLOCDG A AND B.

DATE SHIPPED

A. Method of Shipment {Auto, U.8. Mell, Public Carrier, ste.)

B. Nama of Transporter/Carrier

m@cvmn MONETARY INSTRUMENT INFORMATION (SEE INSTRUCTIONS ON REVERSE(To be completed by everyans)

28. TYPE AND AMOUNT OF CURRENCY/MONETARY INSTRUMENTS Vatus In U.8. Dotlars 26. 1F OTHER THAN U.8. CUR-
ENCY IS INVOLVED, PLEASE
ICOMPLETE BLOCKS A AND 8.
Coins D A s (SEE SPRCIAL INSTRUCTIONS)}
A, Currency Name
De »
Other instruments (8pecify Type).
P Qe »
8. Country
TOTAL
(Add lines A, 8 and C) Amount™|$
GENERAL - TO BE COMPLETED BY ALL TRAVELERS, SHIPPERS AND RECIPIENTS

27. WERE YOU ACTING AS AN AGENT, ATTORNEY OR IN CAPACITY FOR ANYONE IN THIS
CURRENCY OR MONETARY INSTRUMENT ACTIVITY? U1/ “Yes" compiete A, B and C)

D Yes

O

(A. Name B, Address
PERSON IN
WHOSE 8E-
HALF YOU
ARK ACTING

>

[C. Business activity occupation of
profession

Undsr penaities of perjury, | declare that | have examined this report, and to the best of my knowiedge and beiie?

It is true, carrect and complets.

28. NAME AND TITLE A

30, DATE

GPO 959057 Rapiaces TRB Form 4750 which &s obeclete)

Customs Form 4790 (12-29-76)
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General Instructions
This report is required by Treasury Department regulations (31 Code of Federal Regulations 103).

Who Must File. — Each person who pnyslully trlnspom. mails, or ships, or causes to be physically transported, mailed, shipped or
received currency or othar monetary jnstruments in an aggregate amount exceeding $5,000 on any one occasion from the United
States to any place outside the Um“ 5( . OF In(o the United States from any place outside the United States.

A TRANSFER OF FUNDS THROUGH NORMAL BANKING PROCEQURES WHICH DOES NOT INVOLVE THE PHYSICAL
TRANSPORTATION OF CURRENCY OR MONETARY INSTRUMENTS iS NOT REQUIRED TO BE REPORTED.

Exceptions. — The following persons are not required ta file reports: (1) a Federal reserve bank, (2) a bank, a foreign bank, or a broker
or dealar in securities in raspect to currency or other monetary instruments mailed or shipped through the postal service

or by common carrier, (3) a commaercial bank or trust company organized under the laws of any State or of the United States with
respact to overtand shipments of currency or monetary instruments shipped to or received from an establishad customer munum-
iy l deposit ralationship with tha bank, in amounts which the bank may reasonably conclude do not excesd amounts commaensy:
rate he cu;tomlry conduct of the busmlss. industry or profession of the customer concarned, (4) a person who is not a cullnn
or llxld.n( of the taf l.i in respect to currency or other monetary instruments mailsd or shipped from abroad to a bank or
broker or deater in u:ur hrough the postal service or by common carrier, {S) a common carrier of Dassengers in respect to cur-
rancy or other monatary mmumunu in the possession of its passengers, (6) a common carrier of goods in respect to shipments of
currency or monatary mstrum-nn not declared to be such by the shipper. (7) a traveiers’ check issuer or its l%tnt in raspact to the
transportation of travelers' checks prior to thi r dohv-ry to selling agnnts 1or "ln(ull 3318 to the public, nor by (8) a person engag-
#d a5 2 business in the mmparmmn of curren or papers with respect to the trarspor.
(l!éo'n of :umn:y or other monetary mstrumun!s overland betwsen .snbumoo o"n:cs of banks or brokers or dealers in securities
and foreign persons.

When and Whars to File:

A. Recipients. — Each person who receivas currency or other monatary instrumaents shall file Farm 4790, within 30 days after re-
ceipt, with the Customs officar in charge at any port of entry or dwlr!uu or by mail with the Commissionsr of Customs,
Attention: - Currency Transportation Reports, Washington, D.C. 20229.

B. Shippers or Mailers. — |1 tha currency or other monetary instrument doos not accompany the persan sntering or departing tm
United States, Form 4790 may bu filed bzrmall on or bafore the date of entry, arture, mailing, or shipping with the Comm|
sioner of Customs, Attention: Currancy Transportation Raports, Washington, 0.C. 20229,

C. Travelers, — Travelers carrying currency or other mona:
the United States or the time of departure from the Un
or daparture.

? instruments with tham shall tile Form 4790 at the tima of entry Into
tates with the Customs officer in charge at any Customs oort of entry

An additional report of a plrtlculu tunwnrman mllllnq, of $hipping of currency or other mom(lvr instrumaents, is not required
if a comptete and truthtul re) n Wever, N0 person otherwise u u»ud 1o file 3 report shatl be excused
from lisbility for failure to ao :o H ln 1 c( a :ompl lnd truthful report has not besn . Forms may be obtained from any
United States Customs Sarvice offica.

PENALTIES, — Civil snd criminal penaitiss, including under c um :Inummncu ] 1Inl M nol more thl 0 000 and impeison.
ment of nat more than five years, are provided for fallure to fi ¢ fo se or fraudulent
report. |n addition, the currency or monetary instrument may bs luhh:t tc ulzun lnn !omlturn. See uctlom 103.47,103.48
and 103.48 of uu Fagulations.

Dafinitions

foreign bank and sach agency, brmcn or office within
r apacities listed: (1) a commercial bank or trust company
260 under lno aws of any t 3 Unl( d 51 2) # private bank; (3) a savings and loan association or s building and
luecl llon orglnlndundu the Ilw: of an: of the Uultlu States: (4) an miuud institution as defined in section 401 of
thl Nati 1l g Act; {5} a savings bank, lndunml blnk or other thrift Institution; {6) a credit union organized under the laws
of any stats or ol lh- Unlud States; and (7) any other organization charterad under the banking laws of any stats and subject to the
of the bank y

Bank, = Each uonl. aaoncy. branch or otfice within the Un|
tn Unmu States of any person doing buxlnm in o

St
e of th

ank. — A bank organized under foreign law, or an agency, branch or office located outside the United States of a bank.
Thc (orm ﬂou not includs an agent, agency, branch or office within the United States of a bank organized under fareign law.

Broker or Dssler in Securities. — A broker or dealer in sacurities, ragisterad or required to be registerad with the Securities snd Ex-
changs Commission under the Securities Exchange Act of 1934,

IDENTIFYING NUMBER, — Individusis should enter thair socist sscurity number, if any. Howavar, slians who do not have s
soclal sacurity number shoutd snter passport or atien registration number. All others should enter their smployer identiticstion

nmmmm Security. — An mstvumm( which: (1) is issued m bearar or registerad form; (2) is of a type commanly dedlt in upon

markats o any area in which it is issued or desit in as 3 medium for mnnmlnt
s itha of a class or ums or by its terms is divisible intc a C1ass or seriss of instruments; and (4) evidences a share,
icipation or olhor intarest in property or in an enterprise Or svidences an obligation of the

Monaetary Instruments. ~ Coin or cumncy of the United States or of any other country, travelsrs’ checks, money orders, investment
r form or othe in such form that title thereto passes upon delivery, and molllblu lnstrumlnt 3 (1
house receipts or bills of lading) in buur form or other in such form that titie thereto passes upon
chacks, travelers’ checks and money orders which are signed but on which the name of (hodplyu hn b«n ommod but does not in-
clude bank checks, travalers’ checks or money orders made payable to the order of 3 named person which have not been endorsad
or which bear restrictive endorsements.

Person. = An individual, a corporation, a partnership, a trust or estate, a joint stock company, an association, a syndicat
venture, or other unincorporated organization or group, and alt entities cognizable as legal parsonalities.

Spechhl Instructions

You should complete sach line which agplm to you, Part Il. — Line 22, Enter the exact date you shipped or received curuncy
or ths monetary mstrumcm’s) Line 23, Check the applicable box and give the complate name and address of th

pient. Part |11, currency or monatary instruments of mors than one country is involve:

#3ch kind, country, and amount.

ippe!
ch & schacule Show g

PRIVACY ACT NOTIFICATION

Pursuant tw the requirements of Publi
4790 in accordance with § U.S.C. 3
pariment No. 165, revised, as smended:

Law 93.579. (Privacy Act of 1974), notice is herehy given that the uuthority 1o collect information on Form
J)l(JL)I v;.huc Law 91-508: 35 U.S.C. 110135 U.S.C. 301: Heurganization Plan No. | of 1950; Treasury De-

The principul purpose for mllnuu the Informetion is In assurs meintenan;
of uululnul ln :v i Tl
of the Custor T 7 constituent unit of the Depart
their duties, Th- nmm: ‘may e reterred 10 ny olher department
Patiment uf agency.

uf repurts o recor
s Infurmation collect

¢ tecords huve a high dej
1o thoss officervsnd ey es

ds in performance ﬂf
quest ul the hnd of such do-

| Government upon 1

isclusure of this information is mandstory. Fallure to provide si) o sny part of Ye requested information may subject n
lnuwmnn w ulmr- hd forteltare. sy wail o, VUhject the individus v <Ivl and <eiminal lishitites, 7 MUY Sublect the currency or monesary

Diulolllt of the socla} security number is mandstor
used as s to identlfy the individusl who files l‘t T

uthority 1o collect this number i 31 CFR 103,25, The socin) securily number will be

311
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Appendix F

Form Approved
OMB No. 48-R0-546

Department of the Treasury REPORT OF FOREIGN BANK : [ OFFICIAL USEONLY  +
Form 90-22.1 (9.78) AND FINANCIAL ACCOUNTS
:g’.’fl%s:s”“ ALL PREVIOUS For the calendar year 19.......

This form should ba used 1o report financial inter
or other financial accounts in foreign countries
report if the aggregate value of the accounts did not
TIONS.

it in or si ity or other y Over one or more bank accounts, securities sccounts,
i7ed by Departmaent of the T ury Reguiations (31 CFR 103). You are not required to file a
cesd $1,000. Check all approj @ boxes. SEE INSTRUCTIONS ON BACK FOR DEFINI-

1. Name {Last, First, Middle) ) 2. Social security number or smployer | 3. Name in item 1
identification number if other than refers 10
individual O Individus!

4. Address {Street, City, State, Country, ZIP} 0 Partnership

O Corporation
O Fiduciary

6. O | had signature suthority or other authority over one or mors toreign accounts, but | had no *‘financial intecest” in such accounts {sae
instruction J). tndicats for these accounts:

(s} Name and social security number or taxpayer identification number of each owner

(b} Address of each owner

{Dg not complete item 9 for mcu accounts)

6 O h.d 8 “financial interest” in one or more foreign owned by 8 P ion, partnership or trust which is required to file
Form 80-22.1. (See instruction L), Indicate for these accounts:

(a)  Name and taxpaver identification number of each such carporstion, partnership or trust

ib)  Address of each such corporation, partnarship or trust

Do not complate item 9 for these accounts)

7. O 1 had & “financial interest” in one or more foreign but the totat i vatue of these isee i ion 1) did not exceed
$10,000 at any time during the yaar, {If you checked this box, do not complete item 9).

8. [J 1 had s “financiai interest” in 25 or more foreign accounts. {If you chacked this box, do not complete item 9.)

9. if you had 8 “financisl interest” in one or more but fewer than 25 foreign accounts which are required to be reported, and the total maximum
value of the accounts exceeded $10,000 during the yesr (see instructian 1}, write the total numbar of thosa accounts here:
Complete items (a) through (f} below for ane of the sccounts and attach a separate Form 90-22.1 for each of the othars,
Items 1,2, 3.9, and 10 must be completed for each account. Check have if this is an attachment. []

{a) Name in which account is maintained {b) Name of bank or othar person with whom account is maintained

{c} Number and other sccount designation, it any {d) Addrets of oftice or branch where sccount is maintained

{e) Type of account. {If not certain of English name for the typs of account, give the torsign langusge name and describe the nature of the account.
Attach additional sheets if necessary.)

O Bank Account O Securities Account O Other (spacify) ..._.. aeeerenansessissasessssrea

{f} Maximum value of account {see instruction 1)
O Under $10,000 £J $10,000 to $50,000 0 $50,000 10 $100,000 O Over $100,000
10. Signature

ot necessary if reporting personai account]

PRIVACY ACT NOTIFICATION

(4 nt uiremants of Publilc 7' (Privacy Act of 1974), noticp is hereby given that the guthori
90350 m'°.=cora.ncc with B U.8.C. 55:(‘%) s Public Law §1-508. 31 U.S.C. 1141:8 U.5.6 307, 37 CFR Party

The princij Rose for is lo mura of reports or records whou such upmn or ucovdl hlva o high degres
of usefuiness In c'lmlml Tax, or u norv The i u s and employ:

of sny constituent unit of 1l tment of the T who have sed for the records in th records m; Y
nnrlndl to sny other d-pnumnm or -mncv of the ud- | Governmant upon the request of the nmom or upom:y for use in a
criminal

i
of this is Clvil and criminal penal including under sin circumstanc f nov more than $800,000 and
imprisonmaent of not mare thln five yea provided for failure to report, supply information, and for filing Ise or fraudutent report.
Disciosure of tha social sec ( umber is mandstory. The autherity to collect this number is 31 CFR 103. The social security number will be used
a9 a means to identify m. Indlv dusl who files the report.




INSTRUCTIONS

A. Who Must Fils a Report—Each
United States person who has a financial
interest In or signature authority or other
authority over bank, securities, or other
financial accounts in a foreign country,

sells, holds, or trades stock or other

securlties for the benefil of ancther.
The term “other linancial account”

means any other accouni maintained

80N who 8CCepls 0eposits, exchanges or
transmits funds, or acts as a broker or
deater for future transactions in any

which $1.000 in

value at any time during the calendar
year, musi repori that relationship sach
calendar year by filing Form 90-22.1 with
the Department of the Treasury on or
belfore Juns 30, of the succeeding ys.

An offlcer or employee ol a commer-
cial bank which is subject to ihe supervi-
sion of the Comptroller of the Currency,
the Board of Governors of the Federal
Reserve Syatem, or the Federal Deposit
Insurance Corporalion need not report
that ha has signaiure or other authorlly
over a foreign bank, securities or other
financial sccount maintained by the
bank unless ho has a personal tinancial
interest in the account.

In addition, an otficer or employee of &
domaestic corporailon whose securities
are listed upon nailonal securities ex-
changes or which has assets exceeding
$1 million and $00 or more shareholders
of record need not file such areport con-
cerning his signature authority over a

terast in the account and has been ad-
vised in writing by the chie! tinancial
officer of the corporation thai 1he cor.
poration has filed & current report which
includes that account.

Person—The term
rson” means (1) &
citizen or resident of the United States,
(2) a comaestic partnership, {3) a domestic
corporation, or (4) a domestic estate of
trust.

C. When and where to File—Thia
report shall be flied on or befors June 30
sach calendar year with the Department
of the Treasury, Post Oitice Box 28309,
Central Station, Washingion, D.C.,
200085,

D. Account In s Forelgn Country—A
“foreign country’ Includes all
Qeographical areas focaisd oulside
United States, Guam, Puerto Rico, and
the Virgln tslands.

Report account maintatned with a
bank {except a military banking tacllity
a3 delined in Instruction E) or broker or
deater in securities that Is located in &
foreign country, even if it is a part of &
United Staies bank or other institution,
Do nol repori any account maintained
with a branch, agency, or other oftice of
a foreign bank of other institution that is
iocated in the United States, Guam,
Puerto Rico, and the Virgin istands.

E. Military Banking Facliliy—-Do not
consider as an account in & loreign
country, an sccount in an Institution
known as a “United States military bank.
ing facility” {or “United States military
finance facility”) operated by & United
States finsncial In
by the United Sta
serve U.S. Government installations
abroed, even if the United sm-w:mnry
banking tacility is located in aoreign
eountry.

F. Bank, Financisl Account—The
term “bank account” means a savings,
demangd, checking, deposit, loan or any
other sccount maintained with a finan-
cla institution or other person sngaged
in the business of banking. it Includes
certificates of depoait,

"securities account” mean:
an account maintained with & llnu\clu
instlitution or other person who buys,

on (or subject o the rules of}
L) or

APPENDIX F

For purposes of items 7, 9, and In-
struction A, It you had a tinancia} in-
tarest in more than one account, each
account is to be valued separately in ac-
cordance wilth the foregoing two
paragraphs,

It you had a linancial inlerast in one or
more but fewer than 25 accounts, and
you are unable to determing whather the
vaive of those accounts ex-

G. Financial Interest—A financial in-
torest in & bank, securities, or other
lln-nclnl account In a toreign country

san: interest described in either of
lho followina two paragraphs:

(1) A United States person has a finan.
cial interest In each account for which
such persan is the owner of records or
has Isgal title, whether the account is
maintained tor his or her own benetil or
tor the benetii of others including non-
United States persons. if an account s
maintained in the name of two persons
jointly, or it several persons each own &
partial inferest in an account, sach of
thoss Unlied Statas persons has a finan.
clal interest in that account.

other financlat account in a foreign
country for which the owner of record or
holder of legal title ia: (a) a parson acting
as an ageni, nomines, attorney, of in
some other capacity on behall of the
U.S. person; (b) a corporation in which
the Uniled States person owns directly
or Indirsctly more than 50 percent of the
total vaiue of shares of stock; (c) a part-
nershlp In which the United States per-
80N OWN3 &n intereat in more thén 50 per-
cent of the protits (distributive share of
incoma); or (d) & trust in which the United
States person elther has a presant
beneficial inter

person receives more than 50 percent of
the currant Income.

H. Signature or Other Authority Over
sn Account—

Signsture Authority—A person hes
signature authority over an account if
such person can control the disposition
of money or other properly in It by
Gelivery of a documant containing his or
her signature {or his or her signature and
that of one or more other persons) to the
bank or other person with whom the ec-
couni is maintained.

Other authority exists in a person who
<an exorcise comgarable power over an
sccount by direct communication 1o th
bank or other parson with whom the ac.
count is maintained, either orally or by
some other means.

1. Account V-Iunlm—For items 7, 9,

ceeded $10,000 at any time during the
year, check ltem 9 (do not check item 7}
and complete Item 9 for each of these
accounts,

J. United Ststes Persons with
Authority Over but No Intersst in an Ac.
counl—Except as provided in Instruc-
tion A and the lollowing paragraph, you
must state the name, addre: d iden-
tifying number of each owner of an ac-
count over which you had authority, but
if you check item § tor more than one ac-
count of the same owner, you need iden-
tily the owner oniy once.

If you check itam 5 tor one or more ac-
counts In which no United States person
had & linanclal interest, you may state on
the tirst line of thia item, In lieu
plying Information about

the foreign accounts.” This statement
musi be based upon the actual bellel of

-the person 1lling this form after he or she

has taken reason;
dure lte correctness.

)f you check item 5 for sccounts
owned by a domestic corporation and its
domestic andior foreign subsidlaries,

d

s measures 1o an-

lnd the identitying
3 of the parent cor-
poratlon.

K. Consolidated Aeporting—

A corporation which owns directly or
indirectly more than 50 percent interest
in one or more other antities will be per-
mitted to flle a conaolidated report on
Form 90-22.1, on behait of itsel! and
such other entities provided that a
tisting of them is mage part of the con-
solidated report. Such reports should be
signed by an authorized official of the
oarent corparstion.

It the group of entities covered by a
consolldated report has a financial in-
terest In 25 or more foreign tinancial ac-
counts, the reporting corporation neod
only note that fact on the form; i wili,
howaver, be raquired to provids detalied
information concerning each account
when 80 requested by the Secretary or
his delegate.

L. Avolding Duplicale Reporiing—If
you had flnancial interesi (as defined in

and . value of
2n sccount is the larput amount of cur-
rency and non-monetary. assets thal ap-
pear on any guarierty or mors frequant
account ement (ssued for the
iodic  account
re not 80 iasued, the max-
imum lccounl asset value is the largest
amount of currency and non-monetary
assate in the account at any time during
Convert foreign currency by us-
tticial exchange he enct
In valuing currency of a coun:
try that uses multipla exchange rates,
use the rate which would apply if the cur
rency In the account were converted into
United Statss dollars at the close of the
calendar year.

G(2)(b), {c} or (d) in one or
more accounts which are owned by a
domestic corporation, partnership or
trust which is required to file Form

22.9 with respect lo thess sccounts
in lieu of complating item 9 for sach ac-
count you may check item 8 and provide
the reavired information.

M. Prividing Additiopal informa.
llonwAny , .. scr who does not com.
pletes liem 9, shall when requesied by the
Depariment of the Treasury provide the
information catled for in item 9.

N. Signature (item 10)—This report
mus! be aigned by the person named in
Item 1. |f the report is being flled on
behal! of a partnership, corporation, or
fiduciary, it must be sighed by an

The value of stock, other or
other non-monaetary assets in an account
reported on Form 90-22.1 is the falr
market value ond of the calendar
year, or it withdrawn from the account, at
the time of the withdrawal.

©O. Penalites—For criminal penaltie
tor lailure to {1l port, supply infor
tion, and for tiling & taise or fraudulent |
rwonmmusc 1058, 31 U.8.C. 1089, !
and 18 U.8.C. 1001.
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